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Schedule of Amendments to the Nunavut Impact Review Board’s Mary River Project Certificate

[005]

AMENDMENT NUMBER

DATE OF AMENDMENT

TYPE OF AMENDMENT

01

May 28, 2014

Amendment of Project Certificate to reflect
modifications to the Project associated with the
Early Revenue Phase Proposal.

02

October 30, 2018

Amendment of Project Certificate to reflect
modifications to the Project associated with the
Production Increase Proposal.

03

June 18, 2020

Amendment of Project Certificate to reflect an
extension to the duration of the Production
Increase Proposal.

= Varied Terms and Conditions 179(c) and 183.

04

November 3, 2022

Amendment of Project Certificate to reflect an
extension to the duration of the Production
Increase Proposal.

= Revised Term and Condition 179 (a) and (b)
= VVaried Terms and Conditions 49, 77 and 183;
= Additional Terms and Conditions 185-189.

05

November 17, 2023

Amendment of Project Certificate to reflect the
Sustainable Operations Proposal.

= Revised Terms and Conditions 28, 35, 76, 82,
83 (a), 85, 99, 101, 150, 179 (a) and (b).
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1.0 BACKGROUND
Whereas:

A. Pursuant to the Nunavut Land Claims Agreement (NLCA) [since 2016, referred to as the Agreement
Between the Inuit of the Nunavut Settlement Area and Her Majesty the Queen in right of Canada (Nunavut
Agreement)], the Nunavut Impact Review Board (Board or NIRB) has completed a review of the potential
ecosystemic and socio-economic effects of the Mary River Project Proposal, NIRB No. 08MNQ53 (Mary
River Project or Project);

B. Following the issuance of the Project Certificate, Baffinland Iron Mines Ltd. (Baffinland or the
Proponent) applied to the NIRB to conduct further assessment and reconsideration of the terms and
conditions in the Project Certificate to reflect additional activities to be carried out under the Early
Revenue Phase Proposal and the Board determined that it was appropriate to assess the potential
ecosystemic and socio-economic effects of the Early Revenue Phase Proposal and reconsider whether,
under Section 12.8.2 of Article 12 of the NLCA, modifications to the terms and conditions of the original
Project Certificate were necessary to reflect the projected effects of the Early Revenue Phase Proposal.
On May 20, 2014, the Early Revenue Phase was approved to proceed when the terms and conditions of
Amendment 001 to the Project Certificate were issued.

C. Following the approval of the Early Revenue Phase, the Proponent subsequently requested the NIRB
conduct additional assessment and reconsideration of the terms and conditions in the Project Certificate
to reflect the further modification of the Project as described in the Proponent’s proposals:

e  “Production Increase Proposal” - The Board determined that it was appropriate to conduct further
assessment of the potential ecosystemic and socio-economic effects of the Production Increase Proposal
and initiated a reconsideration of the terms and conditions of the existing Project Certificate pursuant to
the Nunavut Agreement and the Nunavut Planning and Project Assessment Act, S.C. 2013, c. 14, s. 2
(NuPPAA). On October 30, 2018 the Production Increase Proposal was approved to proceed until December
31, 2019 by the Minister of Intergovernmental and Northern Affairs when the Board issued the terms and
conditions of Amendment 002 to the Project Certificate.

e “Extension Request to the Production Increase Proposal” - In late 2019, following delays in the Board’s
consideration of additional changes to the Project as proposed in the Phase 2 Development Proposal,
Baffinland subsequently applied to request a one-year extension to the Production Increase Proposal under
the Extension Request to the Production Increase Proposal. The NIRB conducted a further reconsideration
of the ecosystemic and socio-economic effects of the Extension Request to the Production Increase
Proposal and the NIRB recommended that the extension to the term of the Production Increase Proposal
be granted for a further period of up to two years, until December 31, 2021. The Minister of Northern
Affairs accepted the Board’s recommendation and authorized the Extension Request to the Production
Increase Proposal to proceed under Amendment 3 of the Project Certificate and varied Terms and
Condition 179(c) and 183 of the amended Project Certificate No. 005.

e  “Production Increase Proposal Renewal” - Due to various circumstances, including the global COVID-19
pandemic, the Board’s assessment of the Phase 2 Development Proposal and the Minister’s decision-
making for the file were not completed by December 31, 2021. In response, in June 2022 Baffinland
submitted the Production Increase Proposal Renewal, which requested a short-term renewal (to December
31, 2022) of the increased level of transportation and shipping of ore via Milne Port (6 million tonnes per
year (Mtpa)) originally authorized by the Minister in 2018. On October 4, 2022 the Responsible Ministers
approved the Production Increase Proposal Renewal to proceed in accordance with several varied and
added terms and conditions to the Project Certificate included under Amendment 4 of the Project
Certificate. The Minister approved the revision to Terms and Conditions 179 (a) and (b) recommended by
the Board, and the Minister varied Term and Condition 49, 77, 183 and added five (5) additional Terms and
Conditions (185-189).
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e  “Sustainable Operations Proposal” - Following completion of the Phase 2 Development Proposal which did
not result in a change to the Project Certificate, on March 23, 2023 Baffinland submitted the Sustaining
Operations Proposal to the Board requesting a 2-year allowance for the transportation and shipping up to
6Mtpa of iron ore, until December 31, 2024. On October 17, 2023, the Responsible Ministers approved the
Sustaining Operations Proposal, agreeing with the revised terms and conditions 28, 35, 76, 82, 83 (a), 85,
99, 101, 150, 179 (a) and (b) outlined in the Board’s Reconsideration Report and Recommendations as
Amendment No. 005 to Project Certificate No. 005.

D. During the course of the Board’s assessment of the Mary River Project, and subsequent modifications
to the Project, the Board has considered the list of commitments made by Baffinland throughout these
processes to be of critical importance to addressing the technical issues and concerns of various parties.
the Board has every expectation that the Proponent will fulfill all the commitments made during the
NIRB’s assessment processes not just the commitments that are expressly included as terms and
conditions in this Project Certificate or included in Appendix B to the Project Certificate (updated for
Amendment 4 and 5);

E. The Board has determined, pursuant to Sections 12.5.5 and 12.8.2 of Article 12 of the NLCA, that, taking
into account the implementation of the measures necessary to prevent or mitigate the potential adverse
environmental and socio-economic effects associated with the Project and set out as terms and conditions
in this Project Certificate (as amended), the Mary River Project, and subsequently, the Early Revenue
Phase Proposal, Production Increase Proposal, Extension Request to the Production Increase Proposal,
Production Increase Proposal Renewal, and Sustaining Operations Proposal are not likely to cause
significant adverse ecosystemic and socio-economic effects;

F. The Board has found, pursuant to Sections 12.5.5 and 12.8.2 of Article 12 of the NLCA and taking into
account all matters relevant to its mandate including Section 12.2.5, that the Mary River Project, and
subsequently, the Early Revenue Phase Proposal, the Production Increase Proposal, Extension Request to
the Production Increase Proposal, Production Increase Proposal Renewal and the Sustaining Operations
Proposal will enhance and protect the existing and future well being of the residents and communities of
the Nunavut Settlement Area, taking into account the interests of other Canadians;

G. The Minister of Aboriginal Affairs and Northern Development Canada (the Minister at the time)
accepted the NIRB Final Hearing Report for the Mary River Project (September 2012), the NIRB Public
Hearing Report for the Early Revenue Phase Proposal (April 2014) and the recommended terms and
conditions contained in those Reports that are now included in the Project Certificate (as amended),
subject to the Minister’s direction to modify specific recommended terms and conditions as set out in the
Minister’s April 28, 2014 correspondence. With respect to the Production Increase Proposal, the Minister
of Intergovernmental and Northern Affairs and Internal Trade (the Minister at the time) in the Minister’s
decision dated September 30, 2018 accepted the Board’s recommendation to allow the camp upgrade
and expansion of the Fuel Storage Facility at Milne Port. However, the Minister varied the Board’s
recommendations related to Baffinland’s proposed increased transportation and shipping of ore as
described in the Production Increase Proposal. The Minister’s variance to the Project Certificate allowed
for the additional transport and shipping of ore through Milne Inlet until December 31, 2019 subject to
revised and new terms and conditions in the Mary River Project Certificate, which was later issued by the
Board on October 30, 2018 as Amendment 2. With respect to the Extension Request to the Production
Increase Proposal, on May 22, 2020 the Minister of Northern Affairs (the Minister at the time) agreed with
the determination within the NIRB’s Reconsideration Report and Recommendations for the Extension
Request, and accepted the Board’s recommended amendments to the Project Certificate, with some
variations. The amended and varied terms and conditions were issued as Amendment No. 003 to the
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Project Certificate. On October 4, 2022, the Minister of Northern Affairs, on behalf of the Responsible
Ministers provided notice under s. 112(9) of the NuPPAA that the Ministers had accepted the NIRB’s
Reconsideration Report and Recommendations for the Mary River Production Increase Proposal Renewal.
The Minister approved the Board’s recommended amendments to the Project Certificate, varied and
added several terms and conditions. The amended, varied and new terms and conditions were issued on
November 3, 2022 as Amendment No. 004 to the Project Certificate. On October 17, 2023, the Minister
of Northern Affairs, on behalf of the Responsible Ministers provided notice under s. 112(9) of the NuPPAA
that the Ministers had accepted the NIRB’s Reconsideration Report and Recommendation for the Mary
River Project’s Sustaining Operations Proposal. The Minister approved the Board’s recommended
amendments to the Project Certificate. The amended terms and conditions were issued on November 17,
2023 as Amendment No. 005 to the Project Certificate; and

H. Recognizing the importance of co-ordination, integration and avoiding duplication with other
monitoring requirements in permits, licences and other authorizations, the project-specific monitoring
program, provided as Appendix A to this Project Certificate (as amended), will be issued in final form after
key regulatory authorizations, including land use permits, water licences and mineral leases, are issued
for the Mary River Project, the Early Revenue Phase Proposal, Production Increase Proposal, Extension
Request to the Production Increase Proposal, Production Increase Proposal Renewal, and Sustaining
Operations Proposal activities.

Now therefore, the Nunavut Impact Review Board pursuant to Sections 12.5.12 and 12.8.3 of Article 12
of the Nunavut Land Claims Agreement, and Nunavut Agreement (as applicable to the Production Increase
Proposal, and Extension Request to the Production Increase Proposal, Production Increase Proposal
Renewal, and the Sustaining Operations Proposal), also pursuant to Section 112 of the Nunavut Planning
and Project Assessment Act, S.C. 2013, c. 14, s. 2, issues this amended Project Certificate for the Mary
River Project, including the Early Revenue Phase Proposal, the Production Increase Proposal, the
Extension Request to the Production Increase Proposal, the Production Increase Proposal Renewal, and
the Sustaining Operations Proposal to Baffinland Iron Mines Corporation, subject to the terms and
conditions contained herein.

2.0 PROJECT DESCRIPTION

The Mary River Project (the Project) as originally proposed consisted of mining iron ore from the reserve
at Deposit No. 1 at a nominal production rate of 18 Million tons per year (Mt/a). The Project includes the
extended exploration, construction, operation, closure, and reclamation of an open-pit mine and
associated infrastructure for extraction, transportation and shipment of iron ore. There are 3 main project
locations — the mine site, Milne Port north of the mine site, and Steensby Port south of the mine site.
Milne Port is connected to the mine site by the Milne Inlet Tote Road, approximately 100 kilometers (km)
in length.

The Mary River Early Revenue Phase (ERP) Proposal is an amendment to the Mary River Project, that
involves the extraction of up to an additional 4.2 million tonnes per year (Mt/a) of iron ore from the Mary
River mine site, which will be transported by truck along the Milne Inlet Tote Road and shipped from Milne
Port to European markets during the open water season. The ERP is in addition to the Mary River Project
as originally proposed and outlined above.

The ERP construction phase is expected to last two years, with ERP operations to continue for the duration
of the mine life (i.e., 21 years), running in conjunction with the Mary River Project as originally proposed.
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The Mary River Project as originally proposed included construction of a railway approximately 150
kilometers (km) in length to connect the Mine Site to Steensby Port.! For the construction period, supplies
and equipment required for construction at the Mine Site and the northern portion of the Railway would
be received through Milne Port. Likewise, construction equipment and supplies for Steensby Port and the
southern portion of the Railway would be received at Steensby Port.

It was expected that Steensby Port facilities and the railway would take up to four years to construct.
During construction, supplies would be brought to both Milne Port and Steensby Port during the open
water season. Once the railway is operational, 18 Mt/a of iron ore will be transported by Railway and
shipped from Steensby Port. Shipping of iron ore will occur year round and will require vessels with
icebreaking capabilities. When Steensby Port is operational, Milne Port will only be used occasionally for
the delivery of oversized equipment for the Mine Site. The main destination for the iron ore is European
steel makers.?

The ERP Proposal involves, in addition to the extraction of up to an additional 4.2 million tonnes (Mt) per
year of iron ore from the Mary River mine site and transportation of this ore via the Milne Inlet Tote Road
to Milne Port noted above, the development of additional infrastructure at Milne Port. The additional
infrastructure will include the construction of a fixed ore dock, 4.2 Mt ore stockpile and reclaim area, 3500
tonnes per hour ship loaders, camp expansion to accommodate 60 workers and the extension and
relocation of the airstrip to the west of the proposed ore stockpile. The shipment of ore from Milne Port
to markets in Europe will be undertaken during the open water season only using contract vessels of
approximately 50,000 deadweight tonnage (DWT) to 110,000 DWT.

In early 2018, Baffinland identified that the road haulage limit of 4.2 million tonnes per year (Mt/a)
established by Term and Condition 179(b) of the Project Certificate had been exceeded in 2017 by
approximately 7.5% with 4.54 Mt of ore being shipped to Milne Port via the Tote Road in 2017. On April
30, 2018 the NIRB received the “Production Increase, Fuel Storage and Milne Port Accommodations
Modification Proposal” (Production Increase Proposal) from Baffinland requesting amendment of
Conditions 179(a) and 179(b) of the Mary River Project Certificate No. 005 to allow for an increase from
4.2 Mt/a to 6 Mt/a in the maximum volume of ore trucked from the Mary River mine site to Milne Port
via the Tote Road and shipped to market. The Production Increase Proposal also requested approval of
two additional changes to the Project: the addition of a 15 ML diesel fuel tank within the existing Fuel
Storage Facility at Milne Port, and installation of a new 380-person accommodation at Milne Port.

On August 31, 2018 the NIRB issued its Reconsideration Report and Recommendations in respect of the
changes to the Project associated with the Production Increase Proposal. While the Board recommended
approval of the fuel increase and installation of new accommodations at Milne Port, it did not recommend
that the production increase be allowed to proceed based on concerns and uncertainty associated with
potential impacts on air quality and terrestrial wildlife arising from dust emissions associated with the
additional road haulage of ore and the potential for effects on the marine environment, marine mammals
and fish and Inuit harvesting associated with increased shipping of ore at Milne Port.

1 The proposed alignment of the Railway was provided as an exhibit at the Final Hearing; see NIRB Final Hearing
File No.: 08MNO053, Exhibit #3, Cover Letter and Map book From Baffinland to the Nunavut Planning Commission
With Respect to the Mary River Railway Corridor On Inuit Lands, Baffinland Iron Mines Corporation, filed by
Baffinland on July 16, 2012.

2 For a more detailed description of the Project, see the Project Description as provided in the Final Environmental
Impact Statement filed by Baffinland Iron Mines Corporation, NIRB File No.: 08MNO053, February 14, 2012.
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On September 30, 2018 the Ministers of Intergovernmental Affairs, Northern Affairs and Internal Trade
and Crown-Indigenous Relations, on behalf of the Responsible Ministers (the Ministers) accepted the
Board’s recommendation to allow the fuel increase and installation of new accommodation at Milne Port
without amendment to the Project Certificate. The Ministers also decided to allow the increased
transportation of ore to Milne Inlet and associated shipping increase for a limited time, to the end of the
2019 shipping season, until the assessment of Baffinland’s “Phase 2 Development Proposal” amendment
is completed by the NIRB and relevant Ministers. Under Section 112(6)(b) of the Nunavut Planning and
Project Assessment Act, S.C. 2013, c. 14, s. 2 (NuPPAA) the Ministers therefore recommended varying term
and condition 179(a) and (b) as noted below for Amendment 2 of this Project Certificate. In addition,
reflecting the NIRB’s concerns regarding the potential for ecosystemic effects in respect of air emissions
along the Tote Road, the Ministers also recommended varying term and condition 10. Reflecting the
Board’s concerns about the potential for effects associated with increased ore shipping on the marine
environment, under Sections 112(6) and (7), the Ministers directed the addition of three new terms and
conditions: term and condition 179(c), term and condition 183 and term and condition 184.

Following the NIRB’s suspension of the November 2019 Public Hearing associated with the assessment of
Baffinland’s Phase 2 Development Proposal, on December 6, 2019 Baffinland submitted a request for a
one-year extension of the Production Increase Proposal (from December 31, 2019 to December 31, 2020)
to both the Nunavut Planning Commission and the NIRB. The scope of Baffinland’s Extension Request to
the Production Increase Proposal included the request to further modify terms and conditions 179(a) and
179(b) of Project Certificate No. 005 to continue the temporary shipping of up to 6 million tonnes of ore
through Milne Inlet for another year until the assessment of the Phase 2 Development Proposal
completed. After considering the Minister’s previous direction as well as the monitoring of impacts from
the previously-approved Production Increase Proposal activities and progress of the Phase 2 Development
Proposal assessment, the Board recommended approval of the Expansion Request for the Production
Increase Proposal for a period of two years until December 31, 2021, subject to updates to the wording
of term and condition 183 to address parties’ concerns. On May 22, 2020, the Minister of Northern Affairs,
on behalf of the Responsible Ministers accepted the Board’s recommendation to allow the Extension
Request to the Production Increase Proposal. The Ministers also recommended varying terms and
conditions 179(c) and 183 to include the requirement that bi-annual performance audits be produced by
Baffinland at regular intervals and to allow Fisheries and Oceans Canada and other Working Group
members with a more effective role in the management and the mitigation of potential adverse impacts
to the marine environment, especially to marine mammals, while still allowing for the increased level of
shipping as proposed.

The Board’s assessment and Minister’s decision-making associated with Baffinland’s Phase 2
Development Proposal was not completed by December 31, 2021. As a result, on June 13, 2022 the NIRB
received a complete application from Baffinland for the Production Increase Proposal Renewal seeking a
short-term renewal of the Production Increase Proposal levels of transportation and shipping until
December 31, 2022. The Board conducted the assessment of the Production Increase Proposal Renewal
as a reconsideration that did not require a Public Hearing. Following the receipt of oral and written
comments, the Board provided its Reconsideration Report and Recommendations to the Responsible
Ministers on September 22, 2022 indicating that the project should be approved to proceed until
December 31, 2022 and recommending that terms and conditions 179 (a) and (b) be amended to allow
the activities. The Responsible Ministers accepted the Board’s recommendation on October 4, 2022 and
in addition to accepting the Board’s recommended amendment to terms and conditions 179(a) and (b)
further varied terms and conditions 49, 77, and 183 and added new terms and conditions 185-189.
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On March 16, 2023, Baffinland submitted the Sustaining Operations Proposal to the Board requesting to
modify the Terms and Conditions 179 (a) and (b) allowing Baffinland to truck and ship up to 6.0 Mt/a using
the Northern Transportation Route. Baffinland further requested Operational Flexibility® allowing them
to ship up to 6.9 Mt/afor the sole purpose of removing stranded ore that remained on the stockpile owing
to adverse weather and shipping conditions in previous years. The Board conducted the assessment of
the Sustaining Operations Proposal as a reconsideration with a technical review in writing followed by an
in-person community roundtable. Following the receipt of oral and written comments, the Board provided
its Reconsideration Report and Recommendations to the Responsible Ministers on September 13, 2023
indicating that the project should be approved to proceed until December 31, 2024 and recommending
that terms and conditions 28, 35, 76, 82, 83 (a), 85, 99, 101, 150, 179 (a) and (b) be amended to allow the
activities. The Responsible Ministers accepted the Board’s recommendation on October 17, 2023.

3.0 IMPLEMENTATION

This Project Certificate is implemented by authorizing agencies in accordance with the reviewability
section of the NLCA (Section 12.9.7):

“A licence, permit, certificate or other governmental approval which implements or
incorporates any term or condition of a NIRB project certificate may not be called into
qguestion in a court of law on the grounds that the issuing agency thereby fettered its
discretion or otherwise acted without jurisdiction, when implementing any term or
condition of a NIRB project certificate.”

If the Qikigtani Inuit Association or other Designated Inuit Organization, or person or body that would
normally have standing has concerns that any term or condition is not being implemented, these parties
may seek a determination before the appropriate court regarding whether or not the terms and
conditions in the project certificate have been implemented.*

3.1 Overview of NIRB Monitoring Program

As set out in Sections 12.7.1 and 12.7.2 of Article 12 of the NLCA the NIRB has the jurisdiction to establish
a project-specific monitoring program to: measure the ecosystemic and socioeconomic effects of a
project; assess whether the project is in compliance with the prescribed project terms and conditions;
share information with regulatory agencies to support the enforcement of land, water or resource use
approvals and agreements; and to assess the accuracy of predictions contained in the environmental
impact statements. Given the Board’s application of the precautionary approach to several aspects of the
assessments for the Mary River Project and the Early Revenue Project Proposal, in the Board’s view
project-specific monitoring will play a crucial role in addressing the uncertainty regarding project effects
and enabling all parties to adapt mitigation measures on an ongoing basis to ensure the Project’s negative
effects are prevented or limited to the extent possible.

The role of the Board with respect to the establishment of monitoring programs is to focus the terms and
conditions in relation to the Project. With respect to existing or future general regional and territorial
monitoring programs that may include some of the same monitoring parameters/indicators as the

3 During the Community Roundtable in Pond Inlet on August 1-2, 2023, Baffinland committed to limiting the excess
shipment of ore to 0.9 Mt/a, resulting in no more than 6.9 Mt/a being shipped in 2023 and 2024.
4 See Section 12.10.5 of the NLCA
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project-specific monitoring program, the NLCA also directs the NIRB to avoid duplication but facilitate co-
ordination and integration between the project-specific monitoring programs required by the NIRB and
more general programs and initiatives such as the Nunavut General Monitoring Plan.® Where the
requirements of regional or territorial programs are more extensive or substantively different than those
established through the Project Certificate (as amended), at all times the Proponent must ensure
compliance with the Project Certificate terms and conditions (and any subsequent amendments).

In order to co-ordinate, integrate and avoid duplication with other monitoring programs, but also to
ensure that the NIRB’s project-specific monitoring program yields the information required to measure
effects and adequately assess compliance with terms, conditions, regulatory instruments and
agreements, the NIRB’s monitoring program will continue to be developed through consultation with
responsible authorities, the resource and land owners and the proponent as the remaining regulatory
instruments for the Project are developed. Following the issuance of this Project Certificate (as amended)
by the NIRB, the framework for a project-specific monitoring program will be developed and will be
provided in draft form as Appendix A to the Project Certificate. As noted in the Preamble, this framework
cannot be issued in final form until key regulatory authorizations, including land use permits, water
licences, mineral leases, etc. are issued so that the monitoring program supplements and supports but
does not duplicate the monitoring requirements in regulatory and land use instruments®. Prior to
finalization, the Proponent will be required to comply with all aspects of the draft framework as directed
by the NIRB.

The Board’s Reconsideration Report and Recommendations for the Extension Request to the Production
Increase Proposal included additional requirements to allow for the specific activities approved under the
Extension Request to the Production Increase Proposal to fully meet the requirements of the Project
Certificate terms and conditions, and to ensure that potential adverse impacts to the environment are
adequately mitigated and continue to align with the Project Stabilization Approach. Specifically, Baffinland
was required to submit the following monitoring and reporting updates that reflect the approved changes
and activities associated with the Extension Request proposal:

1. Marine Shipping Report: Baffinland shall submit a Marine Shipping and Vessel Management Report
to the NIRB prior to the commencement of the shipping season informing the Board of the
following:

= Anticipated number of ship transits along the approved shipping route;

= |dentification of specific areas to be used for drifting and anchorage of vessels with details of
how community feedback and comments from the Marine Environment Working Group
(MEWG) has been used to inform the selection of suitable areas;

= Timeline for organizing pre- and post-shipping meetings with the community;

= Plans for preventing or mitigating vessel interference with marine mammals and traditional
hunting activities pursuant to term and condition 125(a) of the Project Certificate;

= Evidence of community involvement to review preliminary results of the monitoring programs,
and to compare results with experiences of community members and hunters with respect to
the marine environment and marine mammals during the shipping season; and

5 See the discussion in Section 5.10.3 of the report and Sections 12.7.4 and 12.7.5 of the NLCA.

6 As Baffinland’s request for reconsideration of the Project Certificate to reflect the Early Revenue Phase Proposal
was received by the Board less than a month following the issuance of the original Mary River Project Certificate,
the NIRB had deferred developing the monitoring framework for the Mary River Project as originally proposed
until the permits and amended licenses associated with the Early Revenue Phase Proposal activities were issued.
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= Evidence of reporting new or non-native species identified as a result of Aquatic Invasive
Species Monitoring, to the Mittimatalik Hunters and Trappers Organization (MTHO) and
Fisheries and Oceans Canada (DFO) with confirmation of whether or not this species had been
observed in the past or through other community or regional monitoring initiatives.

2. Tote Road Monitoring Program: Baffinland shall submit to the NIRB results of its Tote Road
Monitoring Program designed to monitor for potential Project sedimentation impacts on surface
water. The report must include:

= a detailed review of the data collected and indication of whether there are any observed
Project-related increases to Total Suspended Solids in surface water as a result of the increased
use of the Tote Road, and

= an assessment of whether dust management and mitigation measures committed to are
functioning as intended to manage dust emissions along the road and sedimentation impacts
on surface water as a result of the potential increase of Project-generated dust deposition
associated with the production increase.

3. Management Plans: The Proponent shall ensure all relevant management plans are updated to
reflect the scale and scope of the Extension Request to the Production Increase Proposal and
potential impacts, including but not limited to:

= Waste Rock Management Plan;

= Air Quality and Noise Abatement Management Plan;

= Dust Management and Monitoring Plan;

= Shipping and Marine Wildlife Management Plan;

= Tote Road Monitoring and Management Plan;

= Greenhouse Gas Reduction Plan and Climate Change Strategy;
= Spill Contingency Plan;

= Freshwater, Sewage and Wastewater Management Plan, and
= Milne Port Qil Pollution Emergency Plan.

As part of an adaptive management strategy, these updates should consider additional analysis and
effects predictions resulting from the Proponent’s commitments made during the assessment process and
ongoing monitoring programs and should incorporate feedback from consultation with regulators,
community members and other interested parties. The updates should supplement, but not duplicate,
any associated requirements of the terms and conditions of the Project Certificate.

In its decision on the Sustainable Operations Proposal, the Board provided clarity on requirements for
coordination and monitoring, through highlighting two types of updates expected: first to acknowledge
any additional monitoring that may be associated with Baffinland’s responses to the findings of the Dust
Audit Committee; and providing direct changes/clarifications to monitoring programs under the revisions
to Project Certificate Terms and Conditions #35, #76, #82, #83(a), #85, #99 and #101. The Board also noted
the expectation that as the roles, responsibilities, and reporting structure of the interim Project Monitor
are established under Term and Condition #189 (which was added to the Project Certificate in
Amendment #4 in 2022 by the Responsible Ministers in their approval of the Production Increase Proposal
Renewal project proposal) Baffinland will be adding to the monitoring program to reflect specific
commitments provided during the Board’s assessment of the Production Increase Proposal Renewal and
the Sustaining Operations Proposal listed in Appendix B of the Project Certificate. Further, the Board
expected the Proponent to also incorporate Inuit-specific indicators and thresholds into Baffinland’s
existing monitoring program as they are developed.
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The Board encourages Baffinland to remain in regular communication with the NIRB and regulatory
authorities responsible for Project oversight, to ensure compliance with the requirements of the NIRB
Project Certificate No. 005 (as amended over time) and the various licences, permits and approvals issued
for the Project.

3.2 General Principles of Interpretation Applicable to Terms and Conditions:

In order to view the project-specific terms and conditions set out within this amended Project Certificate
in the appropriate context, the following general principles of interpretation apply to the Project
Certificate in its entirety, with all terms and conditions being interpreted in accordance with:

a. The NIRB’s Final Hearing Report (namely NIRB File No.: 08MNO053, Final Hearing Report for
the Mary River Project Proposal, September 14, 2012; available from the NIRB’s registry);

b. The NIRB’s Public Hearing Report (namely NIRB File No.: 08MNO053, Public Hearing Report for
the Mary River Project: Early Revenue Phase Proposal, March 17, 2014) and the variances to
the amended terms and conditions recommended in the Public Hearing Report as set out in
the April 28, 2014 letter from the Minister of Aboriginal Affairs and Northern Development
(both available from the NIRB’s registry);

c. The NIRB’s Reconsideration Report and Recommendations for the Production Increase
Proposal (namely NIRB File No.: 08MNO053, Reconsideraton Report for the Production
Increase Proposal, August 31, 2018) and the variances to the amended terms and conditions
recommended in the Reconsideration Report as set out in the letter dated September 30,
2018 from the Minister of Intergovernmental, Northern Affairs and Internal Trade (both
available from the NIRB’s registry);

d. The NIRB’s Reconsideration Report and Recommendations for the Extension Request to the
Production Increase Proposal (namely NIRB File No.: 08MNO053, Reconsideraton Report for
the Extension Request to the Production Increase Proposal, March 4, 2020) and the variances
to the amended terms and conditions recommended in the Reconsideration Report as set out
in the May 22, 2020 letter from the Minister of Northern Affairs (both available from the
NIRB’s registry);

e. The NIRB’s Reconsideration Report and Recommendations for the Production Increase
Proposal Renewal (namely NIRB File No.: 08MNO053, Reconsideration Report and
Recommendations for Baffinland’s Production Increase Proposal Renewal, September 22,
2022) and the variances and additions to the amended terms and conditions recommended
in the Recommendation Report as set out in the October 4, 2022 letter from the Minister of
Northern Affairs (both available on the NIRB's registry);

f. The NIRB’s Reconsideration Report and Recommendations for the Sustaining Operations
Proposal (namely NIRB File No.: 08MNO053, Reconsideration Report and Recommendations
for Baffinland’s Sustaining Operations Proposal, September 13, 2023 and the variances and
additions to the amended terms and conditions recommended in the Recommendation
Report as set out in the October 17, 2023 letter from the Minister of Northern Affairs (both
available on the NIRB’s registry);
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g. The rights, responsibilities, authorities and jurisdiction granted under the Nunavut Land
Claims Agreement (NLCA),” and, as applicable, the Nunavut Planning and Project Assessment
Act, S.C. 2013, c. 14, s. 2 (NuPPAA);

h. The limits and obligations imposed under laws of general application applicable to the
Proponent or any party referred to in the term and condition, as those laws may be amended
over time (e.g. privacy legislation, worker’s health and safety, etc.);

i. The specific jurisdictional and policy limits applicable to authorizing agencies, Nunavut
Tunngavik Incorporated, the Qikigtani Inuit Association, or other regulatory authority with
jurisdiction in respect of the Project;

j. Where terms and conditions include specific references to items that must be taken into
consideration or included in work plans, etc. these specific references are intended to
establish minimum expectations but are not intended to limit the Proponent or prevent the
Proponent from undertaking additional measures beyond those expressly prescribed in such
terms and conditions; and

k. As noted in the Final Hearing Report, the Public Hearing Report for the Early Revenue Phase,
and the Reconsideration Reports and Recommendations for the Production Increase
Proposal, Extension Request to the Production Increase Proposal, Production Increase
Proposal Renewal, and the Sustaining Operations Proposal for those items where a more
stringent version of the precautionary principle has been applied, it is the Board’s expectation
that the adaptive management strategies chosen will be highly responsive to early warning
signs that risks may materialize, and that rather than waiting for impacts to be noted before
mitigation measures are triggered, thresholds and triggers will be set to require responses
long before adverse impacts are likely.

3.3 Format of Terms and Conditions:

Wherever possible, the NIRB has used the following format for the project-specific terms and conditions
set out within this Project Certificate, so as to provide clear direction on the intended application,
objectives and reporting requirements:

Category: Identifies the relevant environmental component or project activity to which the term and
condition applies. Wherever possible categories have been labelled so as to directly associate back to the
Final Environmental Impact Statement / Addendum and Environmental Impact Statement Guidelines
prepared for the Project.

Responsible Parties: Identifies the parties responsible for implementation of the term and condition.
While this is generally the Proponent, at times other agencies have been implicated as appropriate.

Project Phase: Identifies the phase(s) of Project development to which the term and condition is
applicable. Project phase may include any one or more of the following:

=  Construction — includes site preparation and staging of materials and equipment in advance of
construction

7 Since 2016, referenced as the Agreement Between the Inuit of the Nunavut Settlement Area and Her Majesty the
Queen in right of Canada (Nunavut Agreement).
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= QOperations
=  Temporary Closure /Care and Maintenance

=  Closure and Post-Closure Monitoring — includes abandonment, decommissioning and
reclamation

Objective: Provides a short description of the impact or effect being mitigated. Where relevant,
expectations regarding the timing for when terms and conditions will be deemed to be satisifed (i.e.
sunset clause), as well as who has discretion for determining when the term or condition is satisfied has
been provided.

Term or Condition: Provides specific direction on the required action or follow up. In most instances the
NIRB has endeavoured to use generalized wording to allow for maximum flexibility in achieving the stated
objective, however more explicit direction has been provided where deemed necessary.

Varied Term or Condition: Where the Minister has varied the Board’s recommendations for a Term or
Condition, the Board has identified the Varied Term or Condition, with deletions to the Term or Condition
identified by strike through text and additions to the text identified in bold and underlining.

REVISED Term or Condition: Where, upon reconsideration, the Board has recommended an amendment
to the Terms and Conditions in the Project Certificate and the Minister has accepted the Board’s
recommendation, the Board has added the revision to the original Term and Condition, and identified the
Term or Condition as REVISED; deletions to the Term or Condition are identified by strikethrough text and
additions to the text are identified in bold and underlining. Upon issuance of an amendment to the Project
Certificate, the Proponent is required to comply with the text of the REVISED Term or Condition.

NEW Term or Condition: Where, upon reconsideration, the Board has recommended that the Project
Certificate be amended by adding a new Term and Condition and the Minister has accepted the Board’s
recommendation, the Board has added the Term or Condition to the relevant section, and has identified
the Term or Condition as NEW. Upon issuance of an amendment to the Project Certificate, the Proponent
is also required to comply with any NEW Terms or Conditions added to the Project Certificate.

Note in Amendment 5: The Board’s revisions to the Terms and Conditions from the Report are
identified in bold and underlined, or bold, underlined and struck-through, black text.

Reporting Requirements: Sets out any specific reporting parameters required to measure achievement
of objectives or to demonstrate compliance, as well as the required frequency of reporting. Consideration
will be given to coordination of Project Certificate reporting requirements with reporting requirements as
established by other regulatory instruments associated with the Project.

It should be noted that, for some of the recommended terms and conditions, a non-binding Commentary
section has also been added following the specific term and condition as an aid to interpretation. The
Commentary section reflects clarification of the term and condition, recording the common
understanding and interpretation resulting from discussions and guidance provided at the Project
Certificate Workshops held in Igaluit on December 18-19, 2012 and held by teleconference on May 21,
2014. The Commentary section is offered as a reference only and is not legally binding; in the event of a
conflict between the wording in the Project Certificate and the clarification provided in the Commentary,
the express wording of the Project Certificate prevails.
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3.4 Flexibility

It is acknowledged that the NIRB’s monitoring program will have varying requirements over the course of
the Project lifecycle, and that monitoring requirements will apply from construction to eventual
abandonment and reclamation. In areas where there may be a need for flexibility in relation to the terms
and conditions of the Project Certificate or their application, the NIRB has endeavoured to reflect this in
the associated language and/or acknowledge that objectives may be achieved through various means.

The NIRB retains the ability to give additional clarification or direction on an ongoing basis through its
Monitoring Officer, with respect to compliance requirements for the Project. Upon request by the
Proponent or other parties, the NIRB can provide additional clarification or direction regarding
implementation of Project Certificate terms and conditions.

Where the objective of a Project Certificate term or condition can be achieved through more efficient
alternate means, the Proponent is encouraged to consult with the NIRB (and other parties as required) to
seek acceptance of proposed alternatives.

The NIRB has the authority to reconsider the terms and conditions of the Project Certificate to ensure that
the terms and conditions are achieving their purpose. Clearly the NIRB expects the Proponent to meet its
obligations under this Project Certificate (and any subsequent amendments), however, the NIRB may
revisit the Project Certificate if the NIRB determines that the terms and conditions are not achieving their
purpose. In the event that the monitoring program needs to be modified to better achieve its purpose,
the Board, the Proponent, the Designated Inuit Organization or other interested parties may cause the
Board, under Section 12.8.2 of the NLCA to revisit the monitoring program, or any other terms and
conditions in the Project Certificate.

3.5 Enforcement

As noted in Section 12.10.3, where the terms and conditions of the Project Certificate are implemented
or incorporated by reference into permits, certificates, licences or other governmental approvals, the
enforcement of the terms and conditions included in that authorization remains with the agency
responsible for the authorization (i.e. Authorizing Agency). In addition, under Part 8, Article 12 of the
NLCA, if the Board determines that these terms and conditions are not achieving their purpose for any
reason, including instances of significant non-compliance, the NIRB may revisit the terms and conditions
contained in the Project Certificate (and any subsequent amendments).

3.6 Proponent Commitments

A listing of commitments confirmed by the parties at the Final Hearing was provided within the NIRB’s
Final Hearing Report for the Project as Appendix A.2 Although some of these commitments have provided
the basis for the terms and conditions set out in the Project Certificate, others, due to various reasons,
such as limits on the NIRB’s jurisdiction, have not been expressly included as terms and conditions in the
Project Certificate. However, as noted in the Preamble to the Certificate, even for those commitments
that are not included in the Project Certificate, recognizing the importance of honouring commitments to
the credibility of the Board’s assessment process, it is the Board’s expectation that all parties will make

8 NIRB File No.: 08MNO053, Final Hearing Report for the Mary River Project Proposal, September 14, 2012, Appendix
A: Table of Commitments from the Final Hearing, at pp. A-1-A-20.
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best efforts to fulfill the commitments referenced in the Final Hearing, including the listing provided as
Exhibit #64° and the listing in Appendix A: Table of Commitments attached to the Final Hearing Report.

To support transparency and accountability associated with the Proponent’s commitments, the Board
requests that the Proponent provide, in an annual report to the NIRB, a summary of the status of the
Proponent’s progress with respect to meeting the commitments set out in Appendix A of the Final Hearing
Report.

4.0 PROJECT-SPECIFIC TERMS AND CONDITIONS

4.1 General

NIRB Monitoring Responsibilities

1. The NIRB will appoint Monitoring Officers as required to monitor the Project in accordance with
the purpose of a monitoring program as set out in section 12.7.2 of the Nunavut Land Claims
Agreement for the full life of the Project, including closure and restoration. Subject to direction
from the NIRB, the responsibilities of the NIRB Monitoring Officers will include:

a. Providing direction to the Proponent, the Terrestrial and Marine Environment Working
Groups, regulatory agencies, and the Qikigtaaluk Socio-Economic Monitoring Committee
to supply NIRB with reports and information respecting the Project’s operations, impacts
and the implementation of mitigative measures;

b. Conducting a periodic evaluation of the monitoring program for the Project;

c. Compiling a report on the adequacy of the monitoring program and on the ecosystemic
and socio-economic impacts of the Project; and

d. Where appropriate, recommending to the NIRB reconsideration of Project Certificate
Terms and Conditions in accordance with section 12.8.2 of the Nunavut Land Claims
Agreement.

2. The NIRB will report annually (in English and Inuktitut) on the results of its Monitoring Program
for the Project.

3. The NIRB will schedule periodic updates regarding its Monitoring Program for the communities
most affected by the Project.

4. The NIRB Monitoring Officers will schedule periodic site inspections at the Project, coordinating
with other regulatory agencies to the extent possible.

General Regulatory Requirements

5. The Proponent must obtain all required federal and territorial permits and other approvals, and
shall comply with the requirements of such regulatory instruments.

6. The Proponent shall take prompt and appropriate action to remedy any occasion of non-
compliance with environmental laws and regulations and/or regulatory instruments, and shall

9 NIRB Final Hearing File No.: 08MNO053, Exhibit 64, Baffinland Iron Mines Corporation, Commitments made in
response to recommendations of the Government of Nunavut, Pond Inlet, July 28, 2012, filed by Baffinland on July
28, 2012.
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report any non-compliance as required by law immediately. A description of all instances of non-
compliance and associated follow up is to be reported annually to the NIRB.

7. The Proponent shall meet with respective licensing authorities prior to the commencement of
construction to discuss the posting of adequate performance bonding. Licensing authorities are
encouraged to take every measure to require that sufficient security is posted before construction
begins.

Monitoring Records

8. All monitoring information collected pursuant to the Project Certificate and various regulatory
requirements for the Project shall contain the following information:

a. The name of the person(s) who performed the sampling or took the measurements
including any relevant accreditations;

b. The date, time and place of sampling or measurement, and weather conditions;
c. The date of analysis;

d. The name of the person(s) who performed the analysis including any relevant
accreditations;

e. A description of the analytical methods or techniques used; and
f. Adiscussion of the results of any analysis.

9. The Proponent shall make its monitoring results available, to the fullest extent possible, in English
and Inuktitut.

10. The Proponent shall keep and maintain the records, including results, of all Project-related
monitoring data and analysis for the life of the Project, including closure and post-closure
monitoring.

11. The Proponent shall maintain the Final Environmental Impact Statement and the Environmental
Effects Monitoring program developed for the Project, with predictions updated as new baseline
data is collected.

12. The Proponent shall establish a Project-specific web portal or web page as a means of making all
non-confidential monitoring and reporting information associated with the Project available to
the general public. This does not limit what the Proponent may be required to submit to the NIRB
or other regulatory authorities to meet reporting requirements.

4.2 Ecosystemic Terms and Conditions

Meteorology and Climate (including Climate Change)

Term and Condition No. |1

Category: Meteorology and Climate — Climate Monitoring
Responsible Parties: The Proponent
Project Phase: Construction and Operations
—_— To provide feedback on the impacts that climate change might be havin
Objective: P - P ge mig g
on the port facilities.
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Term or Condition:

The Proponent shall use GPS monitoring or a similar means of monitoring
at both Steensby Port and Milne Port, with tidal gauges to monitor the
relative sea levels and storm surges at these sites.

Reporting
Requirements:

The Proponent shall summarize and supply these monitoring results to
NIRB in the annual project report.

Term and Condition No.

Category:

Meterology and Climate — Climate Change Validation and Studies

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To provide feedback on the impacts that climate change might be having
on the Project.

Term or Condition:

The Proponent shall provide the results of any new or revised assessments
and studies done to validate and update climate change impact predictions
for the Project and the effects of the Project on climate change in the Local
Study Area and Regional Study Area as defined in the Proponent’s Final
Environmental Impact Statement.

Reporting
Requirements:

The Proponent shall provide new or revised assessments and studies to the
NIRB, the affected communities, relevant regulatory authorities, and
interested parties.

Term and Condition No.

Category:

Meterology and Climate — Green House Gas Emissions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To confirm that the Proponent is exploring and implementing concrete
steps to reduce greenhouse gases.

Term or Condition:

The Proponent shall provide interested parties with evidence of continued
initiatives undertaken to reduce greenhouse gas emissions.

Reporting
Requirements:

The Proponent shall include relevant information in the Annual Report
submitted to the NIRB.

Term and Condition No.

Category:

Climate Change — Consultation on Climate

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To promote public awareness and engagement of affected groups.

Term or Condition:

The Proponent shall endeavour to include the participation of Inuit from
affected communities and other communities in Nunavut when
undertaking climate-change related studies and research.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

Category:

Meteorology and Climate — Weather Monitoring Data

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To provide families of employees with up to date information.

Term or Condition:

The Proponent shall endeavour to explore and implement reasonable
measures to ensure that weather-related information for the various
Project sites is readily accessable to the public on a continual basis
throughout the life of the Project

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

Category:

Meteorology and Climate — Emissions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To provide feedback on the Project’s emissions.

Term or Condition:

The Proponent shall provide the results of any emissions calculations
conducted to determine the level of sulphur dioxide (SO2) emissions,
nitrogen oxide (NOyx) emissions and greenhouse gases generated by the
Project using fuel consumption or other relevant criteria as a basis.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB

Air Quality

Term and Condition No.

Category:

Air Quality — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To provide feedback on the Project’s emissions.

Term or Condition:

The Proponent shall update its Air Quality and Noise Abatement
Management Plan to provide for continuous monitoring at land-based
monitoring stations designed to capture operations phase ship-generated
SO, and NO; emissions at Steensby Port and Milne Port. Continuous
monitoring is to be carried out through several shipping seasons at each
port as required to determine that emissions are at acceptable levels.

Reporting
Requirements:

The updated plan shall be provided to the NIRB for review and comment
at least 60 days prior to commencement of construction activities.
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Commentary: It is anticipated that continuous monitoring rather than passive monitoring will be required
at the land-based monitoring stations to identify if hourly exceedances occur.

Term and Condition No.

8

Category:

Air Quality — Greenhouse Gas Emissions

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To provide feedback on the Project’s emissions.

Term or Condition:

The Proponent shall demonstrate through monitoring of air quality at the
mine site and at the Steensby Inlet and Milne Inlet port sites that SO, and
NO; emissions remain within predicted levels and, where applicable, within
limits established by all applicable guidelines and regulations. In cases
where exceedances are manifested, the Proponent shall provide an
explanation for the exceedance, a description of planned mitigation, and
shall conduct additional monitoring to evaluate the effectiveness of
mitigative measures.

Reporting
Requirements:

To be included in the Proponent’s annual reporting to the NIRB.

Term and Condition No.

Category:

Air Quality — Greenhouse Gas Emissions

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To provide feedback on the Project’s emissions.

Term or Condition:

The Proponent shall provide calculations of greenhouse gas emissions
generated by activities at the Steensby Inlet and Milne Inlet port sites and
other Project sources including aircraft associated with the Project.
Calculations shall take into consideration, fuel consumption as measured
by Baffinland’s purchase and use as well as the fuel use of its contractors
and sub-contractors.

Reporting
Requirements:

To be included in the Proponent’s annual reporting to the NIRB.

Term and Condition No.

10

Category:

Air Quality —Dust Management and Monitoring Plan

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to air quality form dust dispersion.

Term or Condition:

The Proponent shall update its Dust Management and Monitoring Plan to
address and/or include the following additional items:
a) Outline the specific plans for monitoring dust along the first few
kilometres of the rail corridor leaving the Mary River mine site.
b) Identify the specific adaptive management measures to be
considered should monitoring indicate that dust deposition from
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trains transporting along the rail route is greater than initially
predicted.

c) Outline specific plans for monitoring dustfall at intervals along and
in the vicinity of the Milne Inlet Tote Road to determine the
amount and extent of dustfall.

d) Identify the specific adaptive management measures to be
considered if monitoring indicates that dust deposition from traffic
on the Milne Inlet Tote Road is greater than initially predicted.

The Proponent shall implement its Dust Management and Monitoring Plan,
report all monitoring data to the NIRB annually, and take all adaptive
management measures described in its Dust Management and Monitoring
Plan if monitoring indicates that dust in the ambient air or dust deposition
from the increased traffic associated with the increased volume of ore
being shipped is greater than initially predicted.

Reporting
Requirements:

To be provided to the NIRB for review and comment at least 60 days prior
to commencement of construction activities.

Term and Condition No.

11

Category:

Air Quality — Incineration Management Plan

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to air quality from incineration activities.

Term or Condition:

The Proponent shall develop and implement an Incineration Management
Plan that takes into consideration the recommendations provided in
Environment Canada’s Technical Document for Batch Waste Incineration
(2010).

Reporting
Requirements:

Updated Incineration Management Plan to be provided to the NIRB at least
60 days prior to the commencement of construction activities.

Term and Condition No.

12

Category:

Air Quality — Incineration

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate impacts to air quality from incineration activities.

Term or Condition:

Prior to commencing any incineration of on-site Project wastes, the
Proponent shall conduct at least one stack test immediately following the
commissioning of each temporary and permanent incinerator.

Reporting
Requirements:

Stack test results to be reported to the NIRB and Environment Canada
annually as required.
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Noise and Vibration

Term and Condition No.

13

Category:

Noise and Vibration-Use of Exposives

Responsible Parties:

The Proponent, Fisheries and Oceans Canada

Project Phase:

Construction

Objective:

To determine appropriate protection of fish and aquatic life in the Arctic.

Term or Condition:

The Proponent is encouraged to work with Fisheries and Oceans Canada at
the regulatory phase and to take a precautionary approach when selecting
the overpressure threshold to be applied to explosives use for the
protection of fish and aquatic life.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

14

Category:

Noise and Vibration- Noise and Vibration Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate noise and vibration at Project sites, especially living areas.

Term or Condition:

The Proponent shall conduct noise and vibration monitoring at Project
accommodations sites located at the Mary River mine site, Steensby Inlet
Port site, and Milne Inlet Port site. Sampling shall be undertaken during the
summer and winter months during all phases of Project development.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB

Term and Condition No.

14 (a)

Category:

Noise and Vibration- Noise and Vibration Adaptive Management

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate potential impacts of noise to marine wildlife during project
construction

Term or Condition:

The Proponent, through coordination with the MEWG as may be
appropriate, shall demonstrate appropriate adaptive management for
construction activities at Milne Inlet that have the potential to disrupt
marine mammal species, including pile driving and ore dock construction,
are undertaken.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB
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Term and Condition No.

14 (b)

Category:

Noise and Vibration- Noise and Vibration Adaptive Management

Responsible Parties:

The Proponent

Project Phase:

Operations

Objective:

To mitigate potential impacts of noise to wildlife and people during project
operations

Term or Condition:

The Proponent, through coordination with the TEWG as may be
appropriate, shall demonstrate appropriate adaptive management for
project activities during operations which have the potential to produce
noise and sensory disturbance to wildlife and other users of project areas.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB

Term and Condition No.

15

Category:

Noise and Vibration- Noise and Vibration Monitoring

Responsible Parties:

The Proponent, Qikigtani Inuit Association, local Hamlet organizations

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To enhance public safety when travelling around the Project area.

Term or Condition:

The Proponent shall collaborate to the extent possible with the Qikigtani
Inuit Association and local Hamlet organizations when undertaking
consultation with all affected communities regarding railway, Tote Road
and marine shipping operations. During these consultations, it is
recommended that the Proponent provide information including video,
audio, and photographic representation as well as any other aids (i.e.
models) that may enhance the general public’s understanding of railway,
Tote Road and marine shipping operations, as well as all safety
considerations for members of the public who may be travelling around the
project area.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Hydrology and Hydrogeology

Term and Condition No.

16

Category:

Hydrology and Hydrogeology — Water Infrastructure

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To provide assurance that the potential impacts to flow and quantity of
water in the Project area are minimized.

Term or Condition:

The Proponent shall ensure that the water related infrastructure or
facilities that are designed and constructed, including the modification of
culverts, diversion of watercourses, and diversion of runoff into
watercourses along the railway, access roads, port sites, the Milne Tote
Road, and other areas of the Project site, are consistent with those
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proposed in the FEIS and FEIS Addendum in terms of type, location, and
scope and that the requirements of all relevant regulatory authorities are
satisfied advance of constructing those facilities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: It is understood that the term “consistent with those proposed in the FEIS” requires general
consistency only in relation to the type, location and scope of this infrastructure and facilities, but does not
limit the ability of the Proponent to refine and optimize the design, placement and construction as may
become necessary to reflect site-specific conditions encountered during construction.

Term and Condition No.

17

Category:

Hydrology and Hydrogeology — Effluent Management

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to water bodies from effluent.

Term or Condition:

The Proponent shall develop and implement effectives measures to ensure
that effluent from project-related facilities and/or activities, including
sewage treatment plants, ore stockpiles, and mine pit, satisfies all
discharge criteria requirement established by the relevant regulatory
agencies prior to being discharged into the receiving environment.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

18

Category:

Hydrology and Hydrogeology — Pit Lake Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To enhance predictions for mine site closure conditions.

Term or Condition:

The Proponent shall carry out continued analyses over time to confirm and
update, accordingly, the approximate fill time for the mine pit lake
identified in the FEIS.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

19

Category:

Hydrology and Hydrogeology — Water Infrastructure Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to natural water flow.

Term or Condition:

The Proponent shall ensure that it develops and implements adequate
monitoring and maintenance procedures to ensure that the culverts and
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other conduits that may be prone to blockage do not significantly hinder or
alter the natural flow of water from areas associated with the proposed
mine. In addition, the Proponent shall monitor, document and report the
withdrawal rates for water removed and utilized for all domestic and
industrial purposes.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Groundwater/Surface Waters

Term and Condition No.

20

Category:

Groundwater/Surface Waters - Explosives

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure that the effects associated with the manufacturing, storage,
transportation and use of explosives do not negatively impact the areas
surrounding the Project.

Term or Condition:

The Proponent shall monitor the effects of explosives residue and related
by-products from project-related blasting activities as well as develop and
implement effective preventative and/or mitigation measures, including
treatment, if necessary, to ensure that the effects associated with the
manufacturing, storage, transportation and use of explosives do not
negatively impact the Project and surrounding areas.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

21

Category:

Groundwater/Surface Waters — Aquatic Effects Monitoring Plan and
dustfall monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To mitigate potential impacts to surface and ground waters.

Term or Condition:

The Proponent shall ensure that the scope of the Aquatic Effects
Monitoring Plan (AEMP) includes, at a minimum:

a. monitoring of non-point sources of discharge, selection of
appropriate reference sites, measures to ensure the collection of
adequate baseline data and the mechanisms proposed to monitor
and treat runoff, and sample sediments; and

b. measures for dustfall monitoring designed as follows:

i. To establish a pre-trucking baseline and collect data during
Project operation for comparison;

ii. To facilitate comparison with existing guidelines and
potentially with thresholds to be established using studies of
Arctic char egg survival and/or other studies recommended by
the Terrestrial Environment Working Group (TEWG); and,
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iii. To assess the seasonal deposition (rates, quantities) and
chemical composition of dust entering aquatic systems along
representative distance transects at right angles to the Tote
Road and radiating outward from Milne Port and the Mine Site.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

22

Category:

Groundwater/Surface Waters — Sediment and Erosion Management Plan

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To develop appropriate sediment and erosion controls to prevent impacts
to surface waters.

Term or Condition:

The Proponent shall develop a detailed Sediment and Erosion Management
Plan to prevent and/or mitigate sediment loading into surface water within
the Project area.

Reporting
Requirements:

Plan to be provided to the NIRB for review and comment at least 60 days
prior to commencement of construction activities.

Term and Condition No.

23

Category:

Groundwater/Surface Waters — Groundwater Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to groundwater quality.

Term or Condition:

The Proponent shall develop and implement a Groundwater Monitoring
and Management Plan to monitor, prevent and/or mitigate the potential
effects of the Project on groundwater within the Project area.

Reporting
Requirements:

Plan to be provided to the NIRB for review and comment at least 60 days
prior to commencement of construction activities.

Term and Condition No.

24

Category:

Groundwater/Surface Waters — Effluent Management

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to groundwater and surface waters from effluent
discharge.

Term or Condition:

The Proponent shall monitor as required the relevant parameters of the
effluent generated from Project activities and facilities and shall carry out
treatment if necessary to ensure that discharge conditions are met at all
times.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Landforms, Geology and Geomorphology, Soils and Permafrost

Term and Condition No.

25

Category:

Landforms — Additional Geotechnical Investigations

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate impacts to sensitive landforms.

Term or Condition:

The Proponent shall undertake the additional geotechnical investigations
to identify sensitive landforms, modify engineering design for Project
infrastructure, develop and implement preventative and/or mitigation and
monitoring measures to minimize the impacts of the Project’s activities and
infrastructure on sensitive landforms.

Reporting
Requirements:

Plan to be provided to the NIRB for review and comment at least 60 days
prior to commencement of construction activities.

Term and Condition No.

26

Category:

Landforms and Soils — Erosion Management Plan

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To develop appropriate measures for preventing destabilization and
erosion.

Term or Condition:

The Proponent shall develop and implement a comprehensive erosion
management plan to prevent or minimize the effects of destabilization and
erosion that may occur due to the Project’s construction and operation.

Reporting
Requirements:

Plan to be provided to the NIRB for review and comment at least 60 days
prior to commencement of construction activities.

Term and Condition No.

27

Category:

Landforms, Geology and Geomorphology — Natural Aesthitics

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to natural aesthetics.

Term or Condition:

The Proponent shall include within its public consultation report
information related to the sentiments expressed by affected communities
about the impacts that changes to the topography and landscape have had
on the aesthetic value of the Project area.

Reporting
Requirements:

To be developed following approval of the Project by the Minister
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REVISED Term and
Condition No.

28 Modified for the Sustaining Operations Proposal

Category:

Landforms, Geology and Geomorphology — Permafrost

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure that permafrost integrity is maintained.

Term or Condition:

The Proponent shall monitor the effects of the Project on the permafrost
along the railway and all other Project affected areas including the Tote
Road and must implement effective preventative measures to ensure that
the integrity of the permafrost is maintained.

Reporting
Requirements:

During construction and operations, the Proponent shall on an annual
basis, provide information regarding the results of monitoring and
identifying any mitigation measures undertaken in fulfillment of this Term
and Condition in the Proponent’s annual report to the Nunavut Impact
Review Board. Subsequently, once monitoring has demonstrated that the
area(s) assessed are stable, the Proponent shall provide information
regarding monitoring results and any updates to mitigation measures every
two (2) years in the Proponent’s annual report.

Commentary: The NIRB understands that the Proponent is required to report on permafrost integrity in
relation to project sites on an annual basis to the Nunavut Water Board under the terms and conditions of
Type “A” Water Licence 2AM-MRY1325, and that the Proponent may provide this component of their
Annual Report to the Nunavut Water Board to the NIRB pursuant to the Reporting Requirements of this
commitment rather than completing a separate report to the NIRB.

Term and Condition No.

29

Category:

Landforms, Geology and Geomorphology — Design Plans

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To confirm constructed components meet design as assessed.

Term or Condition:

The Proponent shall provide to the respective regulatory authorities, for
review and acceptance, for-construction engineering design and drawings,
specifications and engineering analysis to support design in advance for
constructing those facilities. Once project facilities are constructed, the
Proponent shall provide copies of the as-built drawings and design to the
appropriate regulatory authorities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Commentary: “Acceptance” by a regulatory authority of for-construction engineering design and
drawings, specifications and engineering analysis merely indicates that the authority has received the
documentation but does not imply that the authority has approved the design, drawings, specifications or

analysis received.
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Term and Condition No.

30

Category:

Landforms, Geology and Geomorphology — Quarries

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To provide oversight on quarry design and management.

Term or Condition:

The Proponent shall develop site-specific quarry operation and
management plans in advance of the development of any potential quarry
site or borrow pit.

Reporting
Requirements:

Plans to be provided to the NIRB for review and comment at least 30 days
prior to commencement of construction activities.

Vegetation

Term and Condition No.

31

Category:

Vegetation — Construction and Operations

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To minimize impacts to vegetation.

Term or Condition:

The Proponent shall ensure that Project activities are planned and
conducted in such a way as to minimize the Project footprint.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

32

Category:

Vegetation — Construction and Operations

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent introduction of invasive species.

Term or Condition:

The Proponent shall ensure that equipment and supplies brought to the
Project sites are clean and free of soils that could contain plant seeds not
naturally occurring in the area. Vehicle tires and treads in particular must
be inspected prior to initial use in Project areas.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

33

Category:

Vegetation — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To facilitate monitoring.
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Term or Condition:

The Proponent shall include relevant Monitoring and Management Plans
within its Environmental Management System, Terrestrial Environment
Management and Monitoring Plan (TEMMP).

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB.

Term and Condition No.

34

Category:

Vegetation — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To determine baseline metal levels of soils used by berry-producing
plants.

Term or Condition:

The Proponent shall conduct soil sampling to determine metal levels of
soils in areas with berry-producing plants near any of the potential
development areas, prior to commencing operations.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

REVISED Term and
Condition No.

35 Modified for the Sustaining Operations Proposal

Category:

Vegetation — Monitoring

Responsible Parties:

The Proponent, local Hunters and Trappers Organizations, the Terrestrial
Environment Working Group

Project Phase:

Construction and Operations

Objective:

To determine baseline and monitor metal levels in foraging caribou or
other terrestrial wildlife species (selected by the Proponent in consultation
with the Terrestrial Environment Working Group).

Term or Condition:

The Proponent shall undertake monitoring of baseline metal levels in organ
tissue from caribou harvested within the local study area, prior to
commencing operations. The Proponent is strongly encouraged to
coordinate with local Hunters and Trappers Organizations regarding
procurement of harvested caribou organs. By one (1) year of issuance of
the Project Certificate, the Proponent shall develop and implement an
updated monitoring plan to identify metal levels in caribou or other
terrestrial wildlife species (selected by the Proponent in consultation with
the Terrestrial Environment Working Group).

Reporting
Requirements:

The Proponent shall provide a summary discussion of its implementation
of this term and condition (including the results of the monitoring, adaptive
management strategies, and contribution efforts undertaken) to the NIRB
through the Proponent’s annual monitoring report.

Updated plans are expected to be submitted to the NIRB throughout the
monitoring year as they are fianlized.

Commentary (Original Project): It is anticipated that the Terrestrial Environment Working Group members
will provide guidance to the Proponent on the specific tissues studied, the methods for testing and
mechanics of obtaining samples.
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Commentary (Amendment No. 005): It is acknowledged that, the Government of Nunavut, or other parties
may also periodically undertake monitoring of baseline metal levels in organ tissue, and the Proponent
may choose to participate in such initiatives rather than conducting independent monitoring programs
pursuant to the requirements of TC 35. It is also acknowledged that if organ tissue is not shared or
otherwise made available to the Proponent to conduct the necessary testing, the Proponent will provide
the NIRB with evidence of the reasonable efforts by the Proponent to procure harvested organs from local

HTOs within the local study area under the reporting requirements of this term and condition.

Term and Condition No.

36

Category:

Vegetation — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To monitor for project-induced effects to foraging caribou.

Term or Condition:

The Proponent shall establish an on-going monitoring program for
vegetation species used as caribou forage (such as lichens) near Project
development areas, prior to commencing operations.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB.

Term and Condition No.

37

Category:

Vegetation — Monitoring

Responsible Parties:

The Proponent, Government of Nunavut Department of Environment

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent establishment of invasive species.

Term or Condition:

The Proponent shall incorporate protocols for monitoring for the potential
introduction of invasive vegetation species (e.g. surveys of plant
populations in previously disturbed areas) into its Terrestrial Environment
and Monitoring Plan. Any introductions of non-indigenous plant species
must be promptly reported to the Government of Nunavut Department of
Environment.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

38

Category:

Vegetation — Adaptive Management

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to vegetation abundance, diversity and health.

Term or Condition:

The Proponent shall review, on an annual basis, all monitoring information
and the vegetation mitigation and management plans developed under its
Environmental Management System, Terrestrial Environment and
Monitoring Plan (TEMMP) and adjust such plans as may be required to
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effectively prevent or reduce the potential for significant adverse project
effects on vegetation abundance, diversity and health.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB.

Term and Condition No.

39

Category:

Vegetation — Reclamation and Revegetation

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent erosion and promote progressive revegetation of disturbed
areas.

Term or Condition:

The Proponent shall develop a progressive revegetation program for
disturbed areas that are no longer required for operations, such program
to incorporate measures for the use of test plots, reseeding and replanting
of native plants as necessary. It is further recommended that this program
be directly associated with the management plans for erosion control
established for the Project.

Reporting
Requirements:

To be provided to the NIRB for review and comment at least 60 days prior
to commencement of construction activities.

Commentary: It is understood that revegetation may not be possible for all those areas disturbed by
project development, and that the requirements of progressive revegetation are in relation to only those
“disturbed areas” that had vegetative cover prior to project development.

Term and Condition No.

40

Category:

Vegetation — Reclamation and Revegetation

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent erosion and promote progressive revegetation of disturbed
areas.

Term or Condition:

The Proponent shall include revegetation strategies in its Site Reclamation
Plan that support progressive reclamation and that promote natural
revegetation and recovery of disturbed areas compatible with the
surrounding natural environment.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: It is understood that revegetation may not be possible for all those areas disturbed by
project development, and that the requirements of progressive revegetation are in relation to only those
“disturbed areas” that had vegetative cover prior to project development.
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Freshwater Aquatic Environment including Biota and Habitat

Term and Condition No.

41

Category:

Freshwater Aquatic Environment — Setbacks

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts of runoff into freshwater aquatic habitat.

Term or Condition:

Unless otherwise approved by regulatory authorities, the Proponent shall
maintain a minimum 100-metre naturally-vegetated buffer between the
high-water mark of any fish-bearing water bodies and any permanent
quarries with potential for acid rock drainage or metal leaching.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

42

Category:

Freshwater Aquatic Environment — Setbacks

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts of runoff into freshwater aquatic habitat.

Term or Condition:

The Proponent shall maintain minimum a 30-metre naturally-vegetated
buffer between the mining operation and adjacent water bodies.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: As used in the above Term and Condition, “mining operation” is intended to include the site
of active ore removal, including excavations resulting from the extraction of ore but does not include
quarries, transportation corridors or other mine infrastructure.

Term and Condition No.

43

Category:

Freshwater Aquatic Environment — Drainage

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate impacts of runoff into freshwater aquatic habitat.

Term or Condition:

Prior to the start of construction, the Proponent must submit a Site
Drainage and Silt Control Plan to the appropriate regulatory authorities for
approval.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

44

Category:

Freshwater Aquatic Environment — Explosives

Responsible Parties:

The Proponent
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Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts of explosives on freshwater aquatic habitat.

Term or Condition:

The Proponent shall meet or exceed the guidelines set by Fisheries and
Oceans Canada for blasting thresholds and implement practical and
effective measures to ensure that residue and by-products of blasting do
not negatively affect fish and fish habitat.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

45

Category:

Freshwater Aquatic Environment — General

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to freshwater aquatic habitat.

Term or Condition:

The Proponent shall adhere to the No-Net-Loss principle at all phases of the
project to prevent or mitigate direct or indirect fish and fish habitat losses.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

46

Category:

Freshwater Aquatic Environment — Drainage

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate impacts to freshwater aquatic habitat.

Term or Condition:

The Proponent shall ensure that runoff from fuel storage and maintenance
facility areas, sewage and wastewater other facilities responsible for
generating liquid effluent and runoff meet discharge requirements.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

47

Category:

Freshwater Aquatic Environment — Watercourses

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent blockages or restrictions to fish passage.

Term or Condition:

The Proponent shall ensure that all Project infrastructure in watercourses
are designed and constructed in such a manner that they do not unduly
prevent and limit the movement of water in fish bearing streams and rivers.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Term and Condition No.

48

Category:

Freshwater Aquatic Environment — Explosives

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Fisheries and Oceans Canada

Project Phase:

Construction, Operations

Objective:

To mitigate impacts to freshwater aquatic habitat.

Term or Condition:

The Proponent shall engage with Fisheries and Oceans Canada and the
Qikigtani Inuit Association in exploring possible Project specific thresholds
for blasting that would exceed the requirements of Fisheries and Oceans
Canada’s Guidelines for the Use of Explosives In or Near Canadian Fisheries
Waters (D.G. Wright and G.E. Hopky, 1998).

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

48 (a)

Category:

Freshwater Aquatic Environment — Arctic char

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To determine presence and health of arctic char in freshwater aquatic
habitat.

Term or Condition:

The Proponent shall develop plans to conduct additional surveys for the
presence of arctic char in freshwater bodies and ongoing monitoring of
arctic char health where applicable, within watersheds proximal to the
mine, Tote Road and Milne Inlet Port project development areas, including
but not limited to, Phillips Creek, Tugaat and Qurluktuk. The Proponent
shall consult with the MHTO regarding the design, timing, and location of
proposed surveys and ongoing monitoring.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Terrestrial Wildlife and Habitat

REVISED Term
Condition No.

and

49 modified for the Production Increase Proposal Renewal

Category:

Terrestrial Wildlife and Wildlife Habitat — Terrestrial Environment Working
Group

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut,
Government of Canada, Hunters and Trappers Organizations of the
Impacted Communities (Pond Inlet, Arctic Bay, Clyde River, Sanirajak,
Igloolik).

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring
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Objective:

The Terrestrial Environmental Working Group (TEWG) will provide advice,
guidance and enforceable recommendations regarding: adding to and
improving baseline information, mitigation measures for the protection of
the terrestrial environment, monitoring of effects on the terrestrial
environment, assessing the accuracy of impact predictions, the
development and implementation of adaptive management plans, sharing
of relevant Inuit Qaujimajatugangit, scientific and/or technical knowledge
and industry best practice, and, consideration of project changes that may
be required to make sure the management of negative impacts is effective
and that lasting damage to the terrestrial environment is prevented.

The role of the TEWG is not intended to either duplicate or to affect the
exercise of regulatory authority by appropriate government agencies and
departments.

The Terms of Reference (ToR) for the TEWG shall be revised to include the
following requirements:

a) That an independent chair be appointed for TEWG and that this
independent Chair be responsible for scheduling and administering
meetings including circulating meeting invitations, agendas and
documentation.

b) That the Working Group’s decision-making process be amended to
provide that it must occur on a consensus basis between all working
group member parties, with all votes and decisions in writing and
recorded by the chair.

c¢) That the Working Group’s recommendations be recognized as
enforceable recommendations (i.e. will be implemented by the
Proponent), with provision that the Proponent may request not to
enforce the recommendation at which point the matter shall go to
anindependent third party (agreed upon by the Proponent, QIA, and
the Government of Canada) for dispute resolution.

d) That the Working Group will include all Responsible Parties as
member parties. The Proponent may be required to facilitate the
participation of Hunters and Trappers Organizations through
payment of honoraria and other participation costs in accordance
with the Commitment List appended at Appendix B.

e) That Working Group materials and records of decisions become
public information with the independent chair responsible for
keeping and circulating minutes which shall be posted to the
Baffinland website and the NIRB public registry including all meeting
minutes once finalized and provided to Baffinland by the
independent chair.

Term or Condition:

A Terrestrial Environment Working Group (TEWG) shall be established as
an advisory oversight body, providing advice, guidance and enforceable
recommendations to fulfill the intended objectives. The operation of the
TEWG shall not duplicate or impede the exercise of regulatory authority of
authorizing agencies or government. The TEWG shall have the following
permanent members: The Proponent, the Qikigtani Inuit Association, the
Government of Nunavut, the Government of Canada, the Mittimatalik
HTO, and the Hunters and Trappers Organizations of the other Impacted
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Communities (Arctic Bay, Clyde River, Sanirajak, Igloolik), should they wish
to participate. A Terms of Reference shall be established that guides
additional participation in the TEWG by observers. The TEWG shall be
chaired by an independent third party as chosen by the permanent
members. A revised Terms of Reference shall be presented to NIRB no later
than December 15th, 2022, or at another date on consent of the
Proponent, Canada, and the Qikigtani Inuit Association.

Reporting
Requirements:

Project monitoring reports and relevant data to be considered by the TEWG
will be provided to members not less than ten (10) working days prior to a
scheduled meeting, or as otherwise described in the Terms of Reference.

Draft meeting minutes of the TEWG shall be filed by the independent chair
with working group members within fifteen (15) working days following a
meeting for review by TEWG working group members, or as otherwise
described in the Terms of Reference.

All final meeting minutes shall be submitted to the NIRB registry by the
Proponent for circulation to NIRB’s distribution list not more than thirty
(30) working days following receipt from the independent chair. All final
meeting minutes shall be included in the Annual Report to the NIRB.

Term and Condition No.

50

Category:

Terrestrial Wildlife and Habitat - General

Responsible Parties:

The Proponent and other Parties as appropriate

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure appropriate and responsive adaptive management.

Term or Condition:

The Proponent shall continue to develop and implement Project-specific
monitoring for the terrestrial environment, and will demonstrate
appropriate refinements to design, incorporation of analytical methods
and elaboration of methodologies. The monitoring plan shall contain clear
thresholds to allow for the assessment of long-term trends and cumulative
effects where project interactions are identified. Coordination and
cooperation will be required where data collection, analysis and
interpretation, or responsibility for mitigation and management requires
the efforts of multiple parties (e.g., government, Qikigtani Inuit
Association, communities).

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

51

Category:

Terrestrial Wildlife and Habitat - General

Responsible Parties:

The Proponent and/or TWEG

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring
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Objective:

To promote coordination of monitoring efforts.

Term or Condition:

The Proponent, either directly or as part of the TEWG, shall consider and,
where appropriate, cooperate with relevant regional and/or community-
based monitoring initiatives that raise issues or produce information
pertinent to mitigating project-induced impacts. The Proponent shall give
special consideration for supporting regional studies of population health
and harvest programs for North Baffin caribou which help address areas of
uncertainty for Project impact predictions.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

52

Category:

Terrestrial Wildlife and Habitat - Caribou

Responsible Parties:

The Proponent, TEWG

Project Phase:

Construction

Objective:

To ensure best practices are used for caribou protection.

Term or Condition:

Within 3 months of issuance of the Project Certificate, the Proponent shall
initiate design, and develop the timeline to test and implement means of
deterring caribou from pits and other hazardous areas. A review of best
practices and techniques will be undertaken at other Northern mines
where interactions with caribou occur. Considerations should include
temporary ribbon placement, inukshuks, or fencing and subsequent
monitoring for effectiveness. These activities shall be reported back to the
Terrestrial Environment Working Group.

Reporting
Requirements:

To be developed following approval of the Project by the Minister; results
to be reported back to the Terrestrial Environment Working Group.

Term and Condition No.

53

Category:

Terrestrial Wildlife and Habitat - Caribou

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate impacts to caribou from Project-related traffic.

Term or Condition:

The Proponent shall demonstrate consideration for the following:

a. Steps taken to prevent caribou mortality and injury as a result of
train and vehicular traffic, including operational measures meant
to maximize the potential for safe traffic relative to operations on
the railway, Milne Inlet Tote Road and associated access roads.

i. Specific measures intended to address the reduced
effectiveness of visual protocols for the Milne Inlet Tote
Road and access roads/trails during times of darkness and
low visibility must be included.

b. Monitoring and mitigation measures at points where the railway,
roads, trails and flight paths pass through caribou calving areas,
particularly during caribou calving times. The details of these
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monitoring and mitigation measures shall be developed in
conjunction with the Terrestrial Environment Working Group.

c. Evaluation of the effectiveness of proposed caribou crossings over
the railway, Milne Inlet Tote Road and access roads as well as the
appropriate number.

d. Development of a surveillance system along the railway corridor to
identify the presence of caribou in proximity to the train tracks and
operational protocols for the train to avoid collisions and enable
caribou to cross the train tracks unimpeded.

e. Protocols for documentation and reporting of all caribou collisions
and mortalities, as well as mechanisms for adaptive management
responses designed to prevent further such interactions.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

54

Category:

Terrestrial Wildlife and Habitat - Caribou

Responsible Parties:

The Proponent

Project Phase:

Construction — within six (6) months of issuance of Project Certificate

Objective:

To Update the Terrestrial Environmental Managment and Monitoring Plan

Term or Condition:

The Proponent shall provide an updated Terrestrial Environmental
Management and Monitoring Plan which shall include, but not be limited
to the following:

a. Details of the methods and rationale for conducting monitoring
prior to the commencement of construction;

b. Monitoring for caribou presence and behavior during railway and
Tote Road construction;

c. Description and justification of statistical design or other means of
determining effect and proposed analyses to support the
conclusions drawn from monitoring impacts of the mine and
related infrastructure on wildlife;

d. Details of monitoring and mitigation activities, which should be
established in collaboration with the Terrestrial Environment
Working Group and are expected to include:

i. Dust fall (fugitive and Total Suspended Particulates), that
addresses methods to reduce risk to caribou forage from dust
fall;

ii.  Snow track surveys during construction and the use of video-
surveillance to improve the predictability of caribou exposure
to the railway and Tote Road. Using the result of this
information, an early warning system for caribou on the
railway and Tote Road shall be developed for operation.

e. Details of monitoring thresholds related to level of mitigation and
management; and

f. Details of a comprehensive hunter harvest survey to determine the
effect on caribou populations and potential effects on caribou
behaviour resulting from increased human access caused by
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upgrades to the Milne Inlet Tote Road (and any other roads if they
are shifted from private to public use) and increase local knowledge
of the mine site, including establishing pre-construction baseline
harvesting data.

Reporting
Requirements:

Plan to be submitted to the NIRB and the TEWG within 6 months of
issuance of a Project Certificate.

Term and Condition No.

55

Category:

Terrestrial Wildlife and Habitat - Wolves

Responsible Parties:

The Proponent, Government of Nunavut Department of Environment

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate potential impacts to wolves.

Term or Condition:

The Proponent shall develop an adaptive management plan applicable to
wolves and wolf habitat in collaboration with the Government of Nunavut-
Department of Environment (GN-DOE) to ensure compliance with the
Nunavut Wildlife Act. Consideration must be given to the following:

a. Monitoring for active wolf dens within a 10 km radius from the
mine site, under the direction and prior approval of the GN DOE,
and reporting the results through NIRB’s Annual Reports on
terrestrial wildlife in the Potential Development Area (PDA);

b. Estimating the available (glacio-fluvial materials) esker habitat
within the Regional Study Area/PDA and identifying such habitat as
ecologically sensitive;

c. Developing “wolf indices” for presence/abundance of wolves (by
conducting studies) to set a baseline pre-construction baseline; and

d. Ensuring that wolf monitoring is capable of determining the
relative abundance and distribution of wolves in the Project
Development Area over time.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

56

Category:

Terrestrial Wildlife and Habitat — Wildlife Habitat

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure progressive reclamation of disturbed wildlife habitat.

Term or Condition:

The Proponent shall develop a strategy for the recovery of terrestrial
wildlife habitat in a progressive manner that is consistent with the Nunavut
Wildlife Act. Overall, this will require the integration of a decision-making
process and the identification of mitigation responses to cumulative
impacts on caribou survival, breeding propensity, and population
dynamics.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

57

Category:

Terrestrial Wildlife and Habitat - Reporting

Responsible Parties:

The Proponent

Project Phase:

Construction, Construction, Operations, Temporary Closure /Care and
Maintenance, Closure and Post-Closure Monitoring

Objective:

To mitigate and monitor for impacts to wildlife.

Term or Condition:

The Proponent shall report annually regarding its terrestrial environment
monitoring efforts, with inclusion of the following information:

a. Description of all updates to terrestrial ecosystem baseline data;

b. A description of the involvement of Inuit in the monitoring
program;

c. An explanation of the annual results relative to the scale of the
natural variability of Valued Ecosystem Components in the region,
as described in the baseline report;

d. A detailed presentation and analysis of the distribution relative to
mine structures and activities for caribou and other terrestrial
mammals observed during the surveys and incidental sightings;

e. Results of the annual monitoring program, including field
methodologies and statistical approaches used to support
conclusions drawn;

f. A summary of the chronology and level of mine activities (such as
vehicle frequency and type);

g. An assessment and presentation of annual environmental
conditions including timing of snowmelt, green-up, as well as
standard weather summaries; and

h. A discussion of any proposed changes to the monitoring survey
methodologies, statistical approaches or proposed adaptive
management stemming from the results of the monitoring
program.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB

Term and Condition No.

58

Category:

Terrestrial Wildlife and Habitat - Reporting

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate and monitor for impacts to wildlife.

Term or Condition:

Within its annual report to the NIRB, the Proponent shall incorporate a
review section which includes:
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a. An examination for trends in the measured natural variability of
Valued Ecosystem Components in the region relative to the
baseline reporting;

b. A detailed analysis of wildlife responses to operations with
emphasis on calving and post-calving caribou behaviour and
displacements (if any), and caribou responses to and crossing of the
railway, the Milne Inlet Tote Road and associated access
roads/trails;

c. Adescription of the extent of dust fall based on measured levels of
dust fall (fugitive and finer particles such as TSP) on lichens and
blueberries, and ash content of caribou fecal pellets;

d. A demonstration and description of how the monitoring results,
including the railway, road traffic, air traffic and dustfall contribute
to cumulative effects of the project;

e. Any proposed changes to the monitoring survey methodologies,
statistical approaches or proposed adaptive management
stemming from the results of the monitoring program;

f. Any updates to information regarding caribou migration trails.
Maps of caribou migration trails, primarily obtained through any
new collar and snow tracking data, shall be updated (at least
annually) in consultation with the Qikigtani Inuit Association and
affected communities, and shall be circulated as new information
becomes available.

Reporting
Requirements:

To be included in the Annual Report submitted to the NIRB

Term and Condition No.

59

Category:

Terrestrial Wildlife and Habitat — Aircraft Disturbances

Responsible Parties:

The Proponent

Project Phase:

Construction, Construction, Operations, Temporary Closure /Care and
Maintenance, Closure and Post-Closure Monitoring

Objective:

To mitigate aircraft disturbance to wildlife and Inuit harvesting.

Term or Condition:

The Proponent shall ensure that aircraft maintain, whenever possible
(except for specified operational purposes such as drill moves, take offs and
landings), and subject to pilot discretion regarding aircraft and human
safety, a cruising altitude of at least 610 metres during point to point travel
when in areas likely to have migratory birds, and 1,000 metres vertical and
1,500 metres horizontal distance from observed concentrations of
migratory birds (or as otherwise prescribed by the Terrestrial Environment
Working Group) and use flight corridors to avoid areas of significant wildlife
importance. The Proponent, in collaboration with the Terrestrial
Environment Working Group shall develop a program or specific measures
to ensure that employees and subcontractors providing aircraft services to
the Project are respectful of wildlife and Inuit harvesting that may occur in
and around project areas.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Commentary: As indicated in the heading and discussion of this section in the Final Hearing Report, the
intention of this section is to mitigate aircraft disturbance to wildlife, (including, but not limited to
migratory birds, although these are specifically mentioned in the term and condition). It is also anticipated
that the Terrestrial Environment Working Group may provide the Proponent with additional direction
regarding minimum flight altitude requirements that may differ from these requirements. It is further
recognized that the flight altitudes listed are provided as guidance only, and that for compliance purposes,
the Proponent shall comply with flight altitude restrictions as may be prescribed by Transport Canada. /t
is also noted that Term and Condition #71 prescribes a slightly more stringent minimum altitude for
migratory birds and unless the Terrestrial Environment Working Group provides additional direction, the

minimumes set out in Condition #71 will govern with respect to migratory birds specifically.

Term and Condition No.

60

Category:

Terrestrial Wildlife and Habitat — Explosives

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate impacts to wildlife from explosives.

Term or Condition:

Prior to construction, the Proponent shall develop a detailed blasting
program to minimize the effects of blasting on terrestrial wildlife that
includes, but is not limited to the restriction of blasting when migrating
caribou, sensitive local carnivores or birds may be negatively affected.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

61

Category:

Terrestrial Wildlife and Habitat — Operations (General)

Responsible Parties:

The Proponent, TEWG

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate Project impacts to wildlife.

Term or Condition:

Whenever practical and not causing a human safety issue, a stop work
policy shall be implemented when wildlife in the area may be endangered
by the work being carried out. An operational definition of ‘endangered’
shall be provided by the Terrestrial Environment Working Group.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

62

Category:

Terrestrial Wildlife and Habitat — Operations (General)

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent increased harvesting pressure on wildlife.
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Term or Condition:

The Proponent shall prohibit project employees from transporting firearms
to site and from operating firearms in project areas for the purpose of
wildlife harvesting.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

63

Category:

Terrestrial Wildlife and Habitat — Public Engagement

Responsible Parties:

The Proponent, local Hunters and Trappers Organizations

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To keep communities up to date with Project operations.

Term or Condition:

The Proponent shall liaise with local Hunters and Trappers Organizations in
advance of carrying out terrestrial wildlife surveys. At a minimum, The
Proponent shall also meet annually in person with Hunters and Trappers
Organizations to discuss wildlife monitoring and mitigation plans and
address community concerns regarding wildlife interactions. The
Proponent may be required to facilitate these meetings through payment
of honoraria and meeting costs.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

64

Category:

Terrestrial Wildlife and Habitat — Waste Management

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent human-carnivore interactions.

Term or Condition:

The Proponent shall ensure that its Environment Protection Plan
incorporates waste management provisions to prevent carnivores from
being attracted to the Project site(s). Consideration must be given to the
following measures:

a. Installation of an incinerator beside the kitchen that will help to
keep the food waste management process simple and will minimize
the opportunity for human error (i.e. storage of garbage outside,
hauling in a truck (odours remain in truck), hauling some distance
to a landfill site, incomplete combustion at landfill, fencing of
landfill, etc.); and

b. Installation of solid carnivore-proof skirting on all kitchen and
accommodation buildings (i.e., heavy-duty steel mesh that would
drop down from the edge of the buildings/trailers and buried about
a half meter into the ground to prevent animals from digging under
the skirting).

Nunavut Impact Review Board

Page 43 of 129

Project Certificate No. 005, Amendment 005



Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: The use of the phrase “consideration must be given” requires that if the Proponent chooses
not to implement the suggested measures, the Proponent must provide an indication of the rationale for
not implementing the suggested measure and for choosing an alternative measure.

Birds

Term and Condition No.

65

Category:

Birds — Awareness

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent disturbance to birds and bird habitat.

Term or Condition:

The Proponent shall ensure all employees working at project sites receive
awareness training regarding the importance of avoiding known nests and
nesting areas and large concentrations of foraging and moulting birds.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

66

Category:

Birds — Species at Risk

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to sensitive bird species.

Term or Condition:

If Species at Risk or their nests and eggs are encountered during Project
activities or monitoring programs, the primary mitigation measure must be
avoidance. The Proponent shall establish clear zones of avoidance on the
basis of the species-specific nest setback distances outlined in the
Terrestrial Environment Management and Monitoring Plan.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

67

Category:

Birds — Species at Risk

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to sensitive bird species.

Term or Condition:

The Proponent shall ensure that the mitigation and monitoring strategies
developed for Species at Risk are updated as necessary to maintain
consistency with any applicable status reports, recovery strategies, action
plans and management plans that may become available during the
duration of the Project.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

68

Category:

Birds — Project Infrastructure

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent potential injuries to birds.

Term or Condition:

The Proponent shall ensure flashing red, red strobe or white strobe lights
and guy-wire deterrents are used on communications towers established
for the Project. Consideration should also be given to reducing lighting
when possible in areas where it may serve as an attractant to birds or other
wildlife.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: The first sentence in the above term and condition refers to the use of appropriate lighting
to make communications and guy-wires visible to birds to ensure birds can avoid such obstacles, while the
second sentence indicates that in other circumstances, where lighting of project areas could serve as an
attractant to birds or other wildlife, consideration should be given to reducing such lighting.

Term and Condition No.

69

Category:

Birds — Construction/Clearing Activities

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent nesting by birds in active Project areas.

Term or Condition:

Prior to bird migrations and commencement of nesting, the Proponent
shall identify and install nesting deterrents (e.g. flagging) to discourage
birds from nesting in areas likely to be disturbed by construction/clearing
activities taking place during the nesting season.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

70

Category:

Birds — Construction/Clearing Activities

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to birds and nesting areas.

Term or Condition:

The Proponent shall protect any nests found (or indicated nests) with a
buffer zone determined by the setback distances outlined in its Terrestrial
Environment Mitigation and Monitoring Plan, until the young have fledged.
If it is determined that observance of these setbacks is not feasible, the
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Proponent will develop nest-specific guidelines and procedures to ensure
bird’s nests and their young are protected.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

71

Category:

Birds — Flight Altitude Requirements

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate aircraft disturbance to birds.

Term or Condition:

Subject to safety requirements, the Proponent shall require all project
related aircraft to maintain a cruising altitude of at least:
a. 650 m during point to point travel when in areas likely to have
migratory birds
b. 1100 m vertical and 1500 m horizontal distance from observed
concentrations of migratory birds
c. 1100 m over the area identified as a key site for moulting snow
geese during the moulting period (July-August), and if maintaining
this altitude is not possible, maintain a lateral distance of at least
at least 1500 m from the boundary of this site.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: As noted under the Commentary in Term and Condition #59 the Terrestrial Environment
Working Group may provide the Proponent with additional direction regarding minimum flight altitude
requirements that may differ from these requirements, but unless the Terrestrial Environment Working
Group provides additional direction, the minimum flight altitudes set out above will govern with respect
to migratory birds specifically.

Term and Condition No.

72

Category:

Birds — Flight Altitute Requirements

Responsible Parties:

The Proponent, Transport Canada

Project Phase:

Construction, Construction, Operations, Temporary Closure /Care and
Maintenance, Closure and Post-Closure Monitoring

Objective:

To mitigate aircraft disturbance to birds.

Term or Condition:

The Proponent shall ensure that pilots are informed of minimum cruising
altitude guidelines and that a daily log or record of flight paths and cruising
altitudes of aircraft within all Project Areas is maintained and made
available for regulatory authorities such as Transport Canada to monitor
adherence and to follow up on complaints.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Term and Condition No.

73

Category:

Birds — Monitoring

Responsible Parties:

The Proponent, Qikigtani Inuit Organization, TEWG, MEWG

Project Phase:

Construction, Construction, Operations, Temporary Closure /Care and
Maintenance, Closure and Post-Closure Monitoring

Objective:

To develop appropriate mitigation and monitoring of impacts to birds.

Term or Condition:

The Proponent shall develop detailed and robust mitigation and monitoring
plans for migratory birds, reflecting input from relevant agencies, the
Qikigtani Inuit Organization and communities as part of the Terrestrial
Environment Working Group and to the extent applicable the Marine
Environment Working Group.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

74

Category:

Birds — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To develop appropriate mitigation and monitoring of impacts to birds.

Term or Condition:

The Proponent shall continue to develop and update relevant monitoring
and management plans for migratory birds under the Proponent’s
Environmental Management System, Terrestrial Environment Mitigation
and Monitoring Plan prior to construction. The key indicators for follow up
monitoring under this plan will include: peregrine falcon, gyrfalcon,
common and king eider, red knot, seabird migration and wintering, and
songbird and shorebird diversity.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

75

Category:

Birds — Monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To assess the extent of terrestrial habitat loss.

Term or Condition:

The Proponent’s monitoring program shall assess and report, on annual
basis, the extent of terrestrial habitat loss due to the Project to verify
impact predictions and provide updated estimates of the total project
footprint.

Reporting
Requirements:

To be provided within the Annual Report to the NIRB.
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Marine Environment, Marine Water/Ice and Sediment Quality

REVISED Term and . , . .
Condition No. 76 Modified for the Sustaining Operations Proposal
Category: Marine Environment — General

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To mitigate potential impacts to the marine environment from the Mary
River Project, as modified by the Early Revenue Phase Project, the
Production Increase Proposal, the Extension Request to the Production
Increase Proposal, the Production Increase Proposal Renewal, the
Sustaining Operations Proposal and any subsequent modifications to the
Mary River Project.

Term or Condition:

The Proponent shall develop a comprehensive Marine Environmental
Effects Monitoring Program to address concerns and indentify potential
impacts of the Project on the marine environment. The Marine
Environmental Effects Monitoring Program shall

include:

a) A summary of the monitoring conducted by the Proponent to
identify potential project effects in the marine environment;

b) The comparison of impact predictions provided by the Proponent
in the Final Environmental Impact Assessment (FEIS), FEIS
Addendum and/or other assessments provided to the Board;

c) The identification of mitigation measures the Proponent has
implemented to protect the marine environment;

d) Any adaptive management plans developed/implemented to
prevent, manage or mitigate effects in the marine environment;

e) A discussion of how relevant Inuit Qaujimajatuqangit, scientific
and/or technical knowledge and industry best practices have been
incorporated into the Program and have informed the
components of the Program; and

f) The identification of changes to the Project that may be required
to ensure that potential adverse effects to the marine
environment are prevented, that adaptive management occurs,
and that mitigation measures are effective.

Reporting
Requirements:

The Proponent shall provide a summary discussion of its implementation of
this term and condition (including results of monitoring, adaptive
management strategies, consultation, and contribution efforts) to the NIRB
through the Proponent’s annual monitoring report. Updates to the
Program are expected to be submitted to the NIRB throughout the
monitoring year as they are finalized.

EVISED
R VIS. . Term  and 77 modified for the Production Increase Proposal Renewal
Condition No.
Category: Marine Environment — Working Group
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Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut,
Government of Canada, Hunters and Trappers Organizations of the
Impacted Communities (Pond Inlet, Arctic Bay, Clyde River, Sanirajak,
Igloolik).

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

The Marine Environment Working Group (MEWG) will provide advice,
guidance and enforceable recommendations regarding: adding to and
improving baseline information, mitigation measures for the protection of
the marine environment, monitoring of effects on the marine environment,
assessing the accuracy of impact predictions, the development and
implementation of adaptive management plans, sharing of relevant Inuit
Qaujimajatugangit, scientific and/or technical knowledge and industry best
practice and, consideration of project changes that may be required to
make sure the management of negative impacts is effective and that lasting
damage to the marine environment is prevented.

The role of the MEWG is not intended to either duplicate or to affect the
exercise of regulatory authority by appropriate government agencies and
departments.

The Terms of Reference (ToR) for the MEWG shall be revised to include the
following requirements: That an independent chair be appointed for
MEWG and that this independent Chair be responsible for scheduling and
administering meetings including circulating meeting invitations, agendas
and documentation:

a) Thatthe Working Group’s decision-making process be amended to
provide that it must occur on a consensus basis between all
working group member parties, with all votes and decisions in
writing and recorded by the chair.

b) That the Working Group’s recommendations be recognized as
enforceable recommendations (i.e. will be implemented by the
Proponent), with provision that the Proponent may request not to
enforce the recommendation at which point the matter shall go to
an independent third party (agreed upon by the Proponent, QIA,
and the Government of Canada) for dispute resolution.

c¢) That the Working Group will include all Responsible Parties as
member parties, should they wish to participate. The Proponent
may be required to facilitate the participation of Hunters and
Trappers Organizations through payment of honoraria and other
participation costs in accordance with the Commitment List
appended at Appendix B.

d) That Working Group materials and records of decisions become
public information with the independent chair responsible for
keeping and circulating minutes which shall be posted to the
Baffinland website including all meeting minutes once finalized and
provided to Baffinland by the independent chair.

Nunavut Impact Review Board

Page 49 of 129

Project Certificate No. 005, Amendment 005



A Marine Environment Working Group (MEWG) shall be established as an
advisory oversight body providing advice, guidance and enforceable
recommendations to fulfill the intended objectives. The operation of the
MEWG shall not duplicate or impede the exercise of regulatory authority
of authorizing agencies or government. The MEWG shall have the following
permanent members: The Proponent, the Qikigtani Inuit Association, the
Government of Nunavut, the Government of Canada, the Mittimatalik HTO,
and the Hunters and Trappers Organizations of the other Impacted
Term or Condition: Communities (Arctic Bay, Clyde River, Sanirajak, Igloolik), should they wish
to participate. Makivik Corporation shall also be entitled to membership on
the MEWG at its election.

A Terms of Reference shall be established that guides the participation of
observers. The MEWG shall be chaired by an independent third party as
chosen by the permanent members. A revised Terms of Reference shall be
presented to NIRB no later than December 15th, 2022, or at another date
on consent of the Proponent, Canada, and the Qikigtani Inuit Association.

Project monitoring reports and relevant data to be considered by the
MEWG will be provided to members not less ten (10) working days prior to
a scheduled meeting, or as otherwise described in the Terms of Reference.

Draft meeting minutes of the MEWG shall be filed by the independent chair
Reporting with working group members within fifteen (15) working days following a
Requirements: meeting for review by MEWG working group members, or as otherwise
described in the Terms of Reference.

All final meeting minutes shall be submitted to the NIRB registry by the
Proponent for circulation to NIRB’s distribution list not more than thirty
(30) working days following receipt from the independent chair. All final
meeting minutes shall be included in the Annual Report to the NIRB.

Term and Condition No. | 78

Category: Marine Environment — Ice Breaking and Shipping

Responsible Parties: The Proponent

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective: To obtain accurate and current ice information.

The Proponent shall update the baseline information for landfast ice using
a long-term dataset (28 years), and with information on inter-annual
Term or Condition: variation. The analysis for pack and landfast ice shall be updated annually
using annual sea ice data (floe size, cover, concentration) and synthesized
and reported in the most appropriate management plan.

Project Phase:

Reporting
Requirements:
Commentary: The annual update for pack and landfast ice includes not only identification of naturally-
occurring effects, but also must include information on effects on floe size, cover and concentration of pack
and landfast ice that may be attributed to icebreaking activities.

To be developed following approval of the Project by the Minister.

Nunavut Impact Review Board Page 50 of 129
Project Certificate No. 005, Amendment 005



Term and Condition No.

79

Category:

Marine Environment — Ice Breaking and Shipping

Responsible Parties:

The Proponent, Canadian Hydrographic Services

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To assist in the development of nautical charts for Canadian waters.

Term or Condition:

The Proponent shall provide the Canadian Hydrographic Services with
bathymetric data and other relevant information collected in support of
Project shipping where possible, to assist in the development of nautical
charts for Canadian waters.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

80

Category:

Marine Environment — Ice Breaking and Shipping

Responsible Parties:

The Proponent, Canadian Hydrographic Services

Project Phase:

Construction

Objective:

To identify areas of risk along the shipping route.

Term or Condition:

Prior to commercial shipping of iron ore, the Proponent shall conduct a
detailed risk assessment for Project-related shipping accidents, noting
areas along the ship tracks where vessels may be particularly vulnerable to
environmental conditions such as sea ice, and any seasonal differences in
risk. This assessment shall inform mitigation and adaptive management
plans.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

81

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To mitigate potential shoreline effects from shipping.

Term or Condition:

The Proponent shall reassess the potential for ship wake impacts to cause
coastal change following any further changes to the proposed shipping
routes.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

REVISED Term and
Condition No.

82 Modified for the Sustaining Operations Proposal

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent
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Project Phase:

Construction and Operations

Objective:

To mitigate potential shoreline effects from shipping.

Term or Condition:

In the 2023 Annual Report the Proponent is required to provide the Board
with a summary of available information describing the wake
characteristics at various vessel speeds and distances for all vessel types to
be used to transport ore. Subsequently, if the Proponent proposes to use a
new vessel type to transport ore, the Proponent is required to update the
summary information previously provided to the Board under this Term
and Condition.

Reporting
Requirements:

The Proponent shall provide a summary discussion of its implementation
of this term and condition (including results of monitoring, adaptive
management strategies, consultation, and contribution efforts) to the NIRB
through the Proponent’s annual monitoring report.

Term and Condition No.

83

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To monitor relative sea level and storm surges.

Term or Condition:

The Proponent shall install tidal gauges at the Steensby Inlet Port and Milne
Inlet Port sites to monitor relative sea level and storm surges.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: Note that the requirement for installation of tidal gauges may be subject to the Navigation

Protection Program.

REVISED Term and
Condition No.

83(a) Modified for the Sustaining Operations Proposal

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To identify potential for and conduct monitoring to identify effects of
sediment redistribution associated with construction and operation of the
Milne Port.

Term or Condition:

The Proponent shall conduct hydrodynamic modelling in the Milne Inlet
Port area to determine the potential impacts arising from disturbance to
sediments including re-suspension and subsequent transport and
deposition of sediment. The modelling results shall be used to update the
marine water and sediment quality monitoring and mitigation program to
include activities associated with the construction and operation of the
Milne Inlet Port. In the 2023 Annual Report, the Proponent is required to
provide the Board with updates to the marine water and sediment quality
monitoring and mitigation program necessary to reflect the increased use
of larger ore vessels (Baby Cape and Capesize) at Milne Port. The
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monitoring program shall include an ongoing assessment of the potential
introduction of metals that bio-accumulate in the marine food chain.

Reporting
Requirements:

Implementation of these measures and monitoring results shall be
reported and discussed in the Proponent’s annual report to the
NIRB.

Updated plans are expected to be submitted to the NIRB throughout the
monitoring year as they are finalized.

Term and Condition No.

84

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To prevent sediment redistribution along the shipping route.

Term or Condition:

The Proponent shall update its sediment redistribution modeling once ship
design has been completed and sampling should be undertaken to validate
the model and to inform sampling sites and the monitoring plan.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

REVISED Term and
Condition No.

85 Modified for the Sustaining Operations Proposal

Category:

Marine Environment — Shoreline Effects and Sediment Redistribution

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To prevent sediment redistribution along the shipping route.

Term or Condition:

The Proponent shall develop a monitoring plan to verify its impact
predictions associated with sediment redistribution resulting from
propeller wash in shallow water locations along the shipping route. If
monitoring detects negative impacts from sediment redistribution,
additional mitigation measures will need to be developed and
implemented. In the 2023 Annual Report, the Proponent is required to
identify updates to the monitoring plan to reflect the increased use of
larger ore vessels (Baby Cape and Capesize) at Milne Port

Reporting
Requirements:

Implementation of these measures and monitoring results shall be
reported and discussed in the Proponent’s annual report to the
NIRB.

Updated plans are expected to be submitted to the NIRB throughout the
monitoring year as they are finalized.
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Term and Condition No.

86

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To update ballast water discharge impact predictions.

Term or Condition:

Prior to commercial shipping of iron ore, the Proponent shall use more
detailed bathymetry collected from Steensby Inlet and Milne Inlet to model
the anticipated ballast water discharges from ore carriers. The results from
this modeling shall be used to update ballast water discharge impact
predictions and should account for density dependent flow and annual
timescales over the project life. Additional sampling should also be
undertaken to validate the model and to inform sampling sites and the
monitoring plan.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

87

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent invasive species introductions resulting from Project shipping.

Term or Condition:

The Proponent shall develop a detailed monitoring program at a number of
sites over the long term to evaluate changes to marine habitat and
organisms and to monitor for non-native introductions resulting from
Project-related shipping. This program needs to be able to detect changes
that may have biological consequences and should be initiated several
years prior to any ballast water discharge into Steensby Inlet and Milne
Inlet to collect sufficient baseline data and should continue over the life of
the Project.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

88

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent invasive species introductions resulting from Project shipping.

Term or Condition:

Prior to commercial shipping of iron ore and in conjunction with the Marine
Environment Working Group, the Proponent shall provide an updated_risk
analysis regarding ballast water discharge to assess the adequacy of
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treatment and implications on the receiving environment. This risk analysis
shall consider, but not be limited to:

a. Invasive species;
Seasonal oceanography;
Ballast water quality and quantity;
Receiving water quality;
Residual physical, chemical, and/or biological effects; and
Any risk assessment analysis regarding ballast water
exchange and treatment efficacy in arctic waters.

~0oo0T

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

89

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine water quality resulting from ballast water
exchange.

Term or Condition:

The Proponent shall develop and implement an effective ballast water
management program that may include the treatment and monitoring of
ballast water discharges in a manner consistent with applicable regulations
and/or exceed those regulations if they are determined to be ineffective
for providing the desired and predicted results. The ballast water
management program shall include, without limitation, a provision that
requires ship owners to test their ballast water to confirm that it meets the
salinity requirements of the applicable regulations prior to discharge at the
Milne Port, and a requirement noting that the Proponent, in choosing
shipping contractors will, whenever feasible, give preference to contractors
that use ballast water treatment in addition to ballast water exchange.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

90

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to marine water quality resulting from ballast water
exchange.

Term or Condition:

The Proponent shall incorporate into its Shipping and Marine Mammals
Management Plan provisions to achieve compliance with the requirements
under the International Convention for the Control and Management of
Ship’s Ballast Water and Sediment (2004) or its replacement and as
implemented by the Canadian Ballast Water and Control Regulations as
may be amended from time to time.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

91

Category:

Marine Environment — Ballast Water

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to marine water quality in Steensby Inlet and Milne
Inlet.

Term or Condition:

The Proponent shall develop a detailed monitoring plan for Steensby Inlet
and Milne Inlet for fouling that complies with all applicable regulatory
requirements and guidelines as issued by Transport Canada, and includes
sampling areas on ships where antifouling treatment is not applied such as
the areas where non-native species are most likely to occur.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: The term “fouling” as used in the context of this term and condition refers specifically to hull

fouling on ships.

Term and Condition No.

92

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure adequate spill response capacity.

Term or Condition:

The Proponent shall ensure that it maintains the necessary equipment and
trained personnel to respond to all sizes of potential spills associated with
the Project in a self sufficient manner.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

93

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to the marine environment at Steensby Inlet.

Term or Condition:

Prior to construction, based on vessel selection and if so required, the
Proponent shall reassess the risk analysis of using vessel-based fuel
storage, including the potential environmental impacts of containment
failure under a range of winter ice conditions, how a spill might spread and
the impact of fuel if it does not volatilize to the atmosphere.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Term and Condition No.

94

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To promote public awareness of Project activities.

Term or Condition:

The Proponent shall consult directly with affected communities regarding
its plans for over-wintering of fuel in Steensby Inlet, with discussion topics
to include descriptions of the duration of proposed activities, vessel type,
spill preparedness and emergency response protocols, environmental
impact predictions and answers to community member questions.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

95

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent, Transport Canada

Project Phase:

Construction

Objective:

To prevent impacts to the marine environment at Steensby Inlet.

Term or Condition:

The Proponent shall meet or exceed all regulatory regulations and
requirements as apply to the practice of overwintering a fuel vessel at
Steensby Inlet, with reporting to the NIRB and Transport Canada.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

96

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To ensure adequate oversight of Project activities is occurring.

Term or Condition:

The Proponent will update the NIRB on the results of all compliance
monitoring and site inspections undertaken by government agencies for
the overwintering of a fuel vessel in Steensby Inlet.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

97

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to the marine environment along the shipping route.

Term or Condition:

Prior to the commercial shipping of iron ore, the Proponent shall conduct
fuel spill dispersion modeling that will, at a minimum, consider:
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a. Modeling of oil spills for both the Northern and Southern Shipping
Routes, in representative locations, identified by the Proponent, in
consultation with the Marine Environment Working Group along
both Shipping Routes, and including:

i. Pinch points;

ii. The approaches into Steensby Inlet and Milne Inlet;

iii. Shallow water and shorelines; and,

iv. Areas that have been identified as having high flows and/or
high concentrations of marine mammals, marine fish or
seabirds.

Open water and, where applicable, ice-covered conditions;

Spill volumes up to and including loss of a full tanker cargo; and,

d. Differences in the quantity and properties of each type of bulk fuel
transported by vessels when they are at, or in transit to, the ports
at Steensby Inlet and Milne Inlet.

o T

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

98

Category:

Marine Environment — Spill Prevention

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to the marine environment along the shipping route.

Term or Condition:

The Proponent shall incorporate the results of revised fuel spill dispersion
modeling into its impact predictions for the marine environment and its
spill response and emergency preparedness plans.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Marine Wildlife and Marine Habitat

REVISED Term and
Condition No.

99 Modified for the Sustaining Operations Proposal

Category:

Marine Environment — Supplemental Baseline Assessments

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction and Operations

Objective:

To supplement and update baseline information and improve predictions
for potential impacts to marine wildlife.

Term or Condition:

The Proponent, working with the Marine Environment Working Group,
shall consider and identify priorities for conducting the following
supplemental baseline assessments:

a. Establish shipping season, inter-annual baseline in Steensby Inlet and
Milne Inlet that enables effective monitoring of physical and
chemical effects of ballast water releases, sewage outfall, and
bottom scour by ship props, particularly downslope and downstream
from the docks. This shall include the selection and identification of

Nunavut Impact Review Board

Page 58 of 129

Project Certificate No. 005, Amendment 005



physical, chemical, and biological community/indicator components.
The biological indicators shall include both pelagic and benthic
species but with emphasis on relatively sedentary benthic species
(e.g., sculpins).

b. The collection of additional baseline data:

i. in Steensby Inlet on walrus, beluga, bearded seal anadromous
Arctic Char abundance, distribution ecology and habitat use;
and

ii. In Milne Inlet on narwhal, bowhead and anadromous Arctic
Char abundance, distribution ecology and habitat use.

c. Enhance baseline data on marine wildlife (fish, invertebrates, birds,
mammals, etc.) and to provide more details on species abundance
and distribution found in the Project area. This shall include, but not
be limited to the following:

iii. Aerial surveys for basking ringed seals throughout the landfast
ice of Steensby Inlet and at an appropriate control location;

iv. Shore-based observations of pre-Project narwhal and
bowhead whale behavior in Milne Inlet that continues
throughout operations at an appropriate frequency
throughout the Proponent’s ore shipping operations via Milne
Inlet.

Enhance the baseline for affected freshwater systems, which includes
control sites to detect Project-related changes before they cause significant
harm.

The Proponent shall provide a summary discussion of its implementation
of this term and condition (including results of monitoring, adaptive
management strategies, consultation, and contribution efforts) to the NIRB
Reporting through the Proponent’s annual monitoring report.

Requirements:

Updated plans developed from monitoring, adaptive management, and
engagement shall be provided to the NIRB throughout the monitoring year
as they are finalized.

Commentary: For greater clarity, and without limiting the other requirements of the Proponent to work
with the Marine Environment Working Group set out in this Term and Condition, the Proponent is expected
to work with the Marine Environment Working Group on the establishment of the “appropriate frequency”
for shore-based marine mammal observations.

Term and Condition No. | 100

Category: Marine Environment — Supplemental Baseline Assessments
Responsible Parties: The Proponent, Marine Environment Working Group
Project Phase: Construction

To supplement baseline information and improve predictions for potential
impacts to marine wildlife.

The Proponent shall update its Shipping and Marine Wildlife Management
Term or Condition: Plan, to include avoidance of polynyas and mitigation measures designed
for potential fuel spills along the shipping lane during the winter months,

Objective:
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with consideration for the impact of spilled fuel on marine mammals when
they might be less mobile or able to avoid contact with spilt fuel or fumes.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

REVISED Term and
Condition No.

101 Modified for the Sustaining Operations Proposal

Category:

Marine Environment — Monitoring

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction and Operations

Objective:

To monitor for potential impacts to marine wildlife and marine habitat.

Term or Condition:

The Proponent shall incorporate into the appropriate monitoring plans the

following items:

a. A monitoring program that focuses on walrus use of Steensby Inlet
and their reaction to disturbance from construction activities,
aircraft, and vessels;

Efforts to involve Inuit in monitoring studies at all levels;

Monitoring protocols that are responsive to Inuit concerns;

d. Marine monitoring protocols are to consider the use of additional
detecting devices to ensure adequate monitoring through changing
seasonal conditions and daylight;

e. Schedule for periodic aerial surveys as recommended by the
Marine Environment Working Group;

f. Periodic aerial surveys for basking ringed seals throughout the
landfast ice of Steensby Inlet, and a suitable control location.
Surveys shall be conducted at an appropriate frequency to detect
change inter-annual variability;

g. Shore-based observations of pre-Project narwhal behavior in Milne
Inlet, that continues throughout operations at an appropriate
frequency throughout the Proponent’s ore shipping operations via
Milne Inlet;

h. Conduct landfast ice monitoring for the duration of the Project
Operations phase, which will include:

i.  The number of ship transits that are able to use the same
track; and,
ii. The area of landfast ice disrupted annually by ship traffic;
and
iii.  Monitoring strategy focused on assessing and mitigating
interaction between humans and wildlife at the port
site(s).

o o

Reporting
Requirements:

The Proponent shall provide a summary discussion of its implementation
of this term and condition (including results of monitoring, adaptive
management strategies, consultation, and contribution efforts) to the NIRB
through the Proponent’s annual monitoring report.

Updated plans developed from monitoring, adaptive management,

and engagement shall be provided to the NIRB throughout the

monitoring year as they are finalized.
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Commentary: For greater clarity, and without limiting the other requirements of the Proponent to work
with the Marine Environment Working Group set out in this Term and Condition, the Proponent is expected
to work with the Marine Environment Working Group on the establishment of the “appropriate frequency”

for shore-based marine mammal observations.

Term and Condition No.

102

Category:

Marine Environment — Traffic Log and Shipping Information

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To promote public awareness of Project shipping activities for the general
public.

Term or Condition:

The Proponent shall ensure that routing of project vessels is tracked and
recorded for both the southern and northern shipping routes, with data
made accessible in real time to communities in Nunavut and Nunavik.

Reporting
Requirements:

To be provided in the Annual Report to the NIRB.

Commentary: Recognizing that at the time of issuance of Amendment No. 1, the Board was advised that
the technology to provide “real time” data is only available at the Port sites, the Proponent is required to
provide real time data where technologically feasible and to make best efforts to provide information in
as timely a manner as possible where reporting real time data is not yet feasible. As real time data
reporting become feasible in areas beyond the Port sites, the Proponent is expected to update its reporting
practices to provide real time data in compliance with this Condition.

Term and Condition No.

103

Category:

Marine Environment — Traffic Log and Shipping Information

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To monitor effectiveness of mitigation of shipping impacts to marine
wildlife.

Term or Condition:

The Proponent shall report annually to the NIRB regarding project-related
ship track and sea ice information, including:

a. Arecord of all ship tracks taken along both shipping routes covering
the entire shipping season;

b. When employing ice-breaking, an overlay of ship tracks onto ice
imagery to determine whether ships are effectively avoiding shore
leads and polynyas;

c. A comparison of recorded ship tracks to the expected nominal
shipping route, and probable (if any) extent of year-round shipping
during periods of ice cover and open-water;

d. An assessment of the level of adherence to the nominal shipping
route and the spatial extent of the shipping zone of influence; and

e. When employing ice-breaking, marine bird and mammal species
and number of individuals attracted to ship tracks in ice.
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Reporting
Requirements:

To be provided in the Annual Report to the NIRB.

Term and Condition No.

104

Category:

Marine Environment — Traffic Log and Shipping Information

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To prevent impacts to marine wildlife from Project shipping activities.

Term or Condition:

Subject to safety considerations and the potential for conditions as
determined by the crew of transiting vessels, to result in route deviations,
a. the Proponent shall require, for shipping to/from Steensby Port,
project vessels to maintain a route to the south of Mill Island to
prevent disturbance to walrus and walrus habitat on the northern
shore of Mill Island. Where project vessels are required to transit
to the north of Mill Island owing to environmental or other
conditions, an incident report is to be provided to the Marine
Environment Working Group and the NIRB within 30 days, noting
all wildlife sightings and interactions as recorded by shipboard
monitors.
b. The Proponent shall summarize all incidences of significant
deviations from the nominal shipping routes for traffic to/from
Milne Port and Steensby Port as presented in the FEIS and FEIS
Addendum to the NIRB annually, with corresponding discussion
regarding justification for deviations and any observed
environmental impacts.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

105

Category:

Marine Environment — Traffic Log and Shipping Information

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine wildlife from Project shipping activities.

Term or Condition:

The Proponent shall ensure that measures to reduce the potential for
interaction with marine mammals, particularly in Hudson Strait and Milne
Inlet, are identified and implemented prior to commencement of shipping
operations. These measures could include, but are not limited to:

a. Changes in the frequency and timing (including periodic
suspensions) of shipping during winter months in Hudson Strait and
during the open water season in Milne Inlet, i.e., when interactions
with marine mammals are likely to be the most problematic;

b. Reduced shipping speeds where ship-marine mammal interactions
are most likely; and

c. ldentification of alternate shipping routes through Hudson Strait
for use when conflicts between the proposed routes and marine
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mammals could arise. Repeated winter aerial survey results
showing marine mammal distribution and densities in Hudson
Strait would greatly assist in this task.

Reporting

Requirements:
Commentary: Unless otherwise stated, the term “marine mammals” as used throughout the Project
Certificate includes polar bears.

To be developed following approval of the Project by the Minister.

Term and Condition No. | 106

Category: Marine Environment — Shipboard Observers

Responsible Parties: The Proponent

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

To ensure that interactions with marine mammals and Project shipping
activities are effectively monitored.

The Proponent shall ensure that shipboard observers are employed during
seasons where shipping occurs and provided with the means to effectively
carry out assigned duties. The role of shipboard observers in shipping
operations should be taken into consideration during the design of any ore
carriers purpose-built for the Project, with climate controlled stations and
shipboard lighting incorporated to permit visual sightings by shipboard
observers during all seasons and conditions. Any shipboard lighting
incorporated should be in accordance with the Canada Shipping Act, 2001’s
Collision Regulations, and should not interfere with safe navigation of the
vessel.

Project Phase:

Objective:

Term or Condition:

Reporting

Requirements: To be developed following approval of the Project by the Minister.

Term and Condition No. | 107

Category: Marine Environment — Shipboard Observers
Responsible Parties: The Proponent
Project Phase: Construction, Operations
To determine the presence of, and ensure that interactions with marine
Objective: mammals, seabirds and seaducks are effectively monitored for, along the

northern and southern shipping routes, as applicable.

The Proponent shall revise the proposed “surveillance monitoring” to
improve the likelihood of detecting strong marine mammal, seabird or
seaduck responses occurring too far ahead of the ship to be detectable by
observers aboard the ore carriers. A baseline study early in the shipping
operations could employ additional surveillance to detect potential
changes in distribution patterns and behavior. At an ambitious scope, this
might be achieved using unmanned aircraft flown ahead of ships, or over
known areas of importance for seabirds or haul-out sites in the case of
walruses, in accordance with the requirements of their Special Flight
Operations Certificate.

Term or Condition:
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

108

Category:

Marine Environment — Shipboard Observers

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations

Objective:

To ensure that interactions with marine mammals, seabirds, and seaducks
are effectively monitored for along the southern and northern shipping
routes, as applicable.

Term or Condition:

The Proponent shall ensure that data produced by the surveillance
monitoring program is analysed rigorously by experienced analysts (in
addition to being discussed as proposed in the FEIS) to maximize their
effectiveness in providing baseline information, and for detecting potential
effects of the project on marine mammals, seabirds and seaducks in the
Regional Study Area. It is expected that data from the long-term monitoring
program be treated with the same rigor.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

109

Category:

Marine Environment — Ship Noise

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine mammals from Project shipping activities.

Term or Condition:

The Proponent shall conduct a monitoring program to confirm the
predictions in the FEIS with respect to disturbance effects from ships noise
on the distribution and occurrence of marine mammals. The survey shall
be designed to address effects during the shipping seasons, and include
locations in Hudson Strait and Foxe Basin, Milne Inlet, Eclipse Sound and
Pond Inlet. The survey shall continue over a sufficiently lengthy period to
determine the extent to which habituation occurs for narwhal, beluga,
bowhead and walrus.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

110

Category:

Marine Environment — Ship Noise

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine mammals from Project shipping activities.

Term or Condition:

The Proponent shall immediately develop a monitoring protocol that
includes, but is not limited to, acoustical monitoring, to facilitate
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assessment of the potential short term, long term, and cumulative effects
of vessel noise on marine mammals and marine mammal populations. The
Proponent is expected to work with the Marine Environment Working
Group to determine appropriate early warning indicator(s) that will ensure
rapid identification of negative impacts along the southern and northern
shipping routes.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

111

Category:

Marine Environment — Ship Noise

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine mammals from Project shipping activities.

Term or Condition:

The Proponent shall develop clear thresholds for determining if negative
impacts as a result of vessel noise are occurring. Mitigation and adaptive
management practices shall be developed to restrict negative impacts as a
result of vessel noise. This shall include, but not be limited to:

a. ldentifications of zones where cumulative noise could be mitigated
due to biophysical features (e.g., water depth, distance from
migration routes, distance from overwintering areas etc.); and

b. Vessel transit planning, for all seasons, to determine the degree to
which cumulative sound impacts can be mitigated through the
seasonal use of different zones.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

112

Category:

Marine Environment — Ship Noise

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine mammals from Project shipping activities.

Term or Condition:

Prior to commercial shipping of iron ore, the Proponent, in conjunction
with the Marine Environment Working Group, shall develop a monitoring
protocol that includes, but is not limited to, acoustical monitoring that
provides an assessment of the negative effects (short and long term
cumulative) of vessel noise on marine mammals. Monitoring protocols will
need to carefully consider the early warning indicator(s) that will be best
examined to ensure rapid identification of negative impacts. Thresholds
shall be developed to determine if negative impacts as a result of vessel
noise are occurring. Mitigation and adaptive management practices shall
be developed to restrict negative impacts as a result of vessel noise. This
shall include, but not be limited to:
a. ldentification of zones where noise could be mitigated due to
biophysical features (e.g., water depth, distance from migration
routes, distance from overwintering areas etc.);
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b. Vessel transit planning, for all seasons.

c. A monitoring and mitigation plan is to be developed, and approved
by Fisheries and Oceans Canada prior to the commencement of
blasting in marine areas.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

113

Category:

Marine Environment — Arctic Char

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine fish in Steensby Inlet and Milne Inlet

Term or Condition:

The Proponent shall conduct monitoring of marine fish and fish habitat,
which includes but is not limited to, monitoring for Arctic Char stock size
and health condition in Steensby Inlet and Milne Inlet, as recommended by
the Marine Environment Working Group.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

114

Category:

Marine Environment — Arctic Char

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine fish in Steensby Inlet and Milne Inlet.

Term or Condition:

In the event of the development of a commercial fishery in the Steensby
Inlet area or Milne Inlet-Eclipse Sound areas, the Proponent, in conjunction
with the Marine Environment Working Group, shall update its monitoring
program for marine fish and fish habitat to ensure that the ability to
identify Arctic Char stock(s) potentially affected by Project activities and
monitor for changes in stock size and structure of affected stocks and fish
health (condition, taste) is maintained to address any additional monitoring
issues identified by the MEWG relating to the commercial fishery.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

115

Category:

Marine Environment — Arctic Char

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To prevent impacts to marine fish in Steensby Inlet and Milne Inlet.

Term or Condition:

The Proponent is encouraged to continue to explore off-setting options in
both the freshwater and marine environment to offset the serious harm to
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fish which will result from the construction and infrastructure associated
with the Project.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: The term “serious harm” is as defined by applicable Federal fisheries legislation and
interpreted by Fisheries and Oceans Canada from time to time.

Term and Condition No.

116

Category:

Marine Environment — Blasting

Responsible Parties:

The Proponent, Fisheries and Oceans Canada

Project Phase:

Construction

Objective:

To prevent impacts to marine fish and fish habitat from explosives.

Term or Condition:

Prior to construction, the Proponent shall develop mitigation measures to
minimize the effects of blasting on marine fish and fish habitat, marine
water quality and wildlife that includes, but is not limited to compliance
with the Guidelines for the Use of Explosives In or Near Canadian Fisheries
Waters (Wright and Hopky, 1998) as modified by Fisheries and Oceans
Canada for use in the North and as revised from time to time.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

117

Category:

Marine Environment — Blasting

Responsible Parties:

The Proponent, Fisheries and Oceans Canada

Project Phase:

Construction

Objective:

To prevent impacts to marine fish and fish habitat from explosives.

Term or Condition:

The Proponent shall ensure that blasting in, and near, marine water shall
only occur during periods of open water. Blasting in, and near, fish-bearing
freshwaters shall, to the greatest degree possible, only occur in open water.
If blasting is required during ice-covered periods, it must meet
requirements established by Fisheries and Oceans Canada.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

118

Category:

Marine Environment — Blasting

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To prevent impacts to marine fish and fish habitat from explosives.

Term or Condition:

The Proponent shall incorporate into the appropriate mitigation plan prior
to construction, thresholds for the use of specific mitigation measures
meant to prevent or limit marine wildlife disturbance, such as bubble
curtains for blasting, and nitrate removal.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.

Term and Condition No.

119

Category:

Marine Environment — Ringed Seals

Responsible Parties:

The Proponent, Marine Environment Working Group

Project Phase:

Construction

Objective:

To prevent impacts to ringed seals from icebreaking associated with
Project shipping.

Term or Condition:

The Proponent shall, in conjunction with the Marine Environment Working
Group, monitor ringed seal birth lair abundance and distribution for at least
two years prior to the start of icebreaking to develop a baseline, with
continued monitoring over the life of the project as necessary to test the
accuracy of the impact predictions and determine if mitigation is needed.
Monitoring shall also include a control site outside of the Project’s zone of
influence.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

120

Category:

Marine Environment — Marine Mammal Interactions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine mammals associated with Project shipping.

Term or Condition:

The Proponent shall ensure that, subject to vessel and human safety
considerations, all project shipping adhere to the following mitigation
procedures while in the vicinity of marine mammals:
a. Wildlife will be given right of way;
b. Ships will when possible, maintain a straight course and constant
speed, avoiding erratic behavior; and
¢. When marine mammals appear to be trapped or disturbed by
vessel movements, the vessel will implement appropriate
measures to mitigate disturbance, including stoppage of
movement until wildlife have moved away from the immediate
area.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Commentary: As noted previously, unless otherwise stated, the term “marine mammals” as used
throughout the Project Certificate includes polar bears.
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Term and Condition No.

121

Category:

Marine Environment — Marine Mammal Interactions

Responsible Parties:

The Proponent, Fisheries and Oceans Canada, Environment Canada

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine mammals and seabird colonies associated
with Project shipping.

Term or Condition:

The Proponent shall immediately report any accidental contact by project
vessels with marine mammals or seabird colonies to Fisheries and Oceans
Canada and Environment Canada respectively, by notifying the appropriate
regional office of the:
a. Date, time and location of the incident;
Species of marine mammal or seabird involved;
Circumstances of the incident;
Weather and sea conditions at the time;
Observed state of the marine mammal or sea bird colony after the
incident; and,
f. Direction of travel of the marine mammal after the incident, to the
extent that it can be determined.

oo o

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

122

Category:

Marine Environment — Marine Mammal Interactions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine mammals and seabird colonies associated
with Project shipping.

Term or Condition:

The Proponent shall summarize and report annually to the NIRB regarding
accidental contact by project vessels with marine mammals or seabird
colonies through the applicable monitoring report.

Reporting
Requirements:

To be provided in the Annual Report to the NIRB.

Term and Condition No.

123

Category:

Marine Environment — Marine Mammal Interactions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine mammals and seabird colonies associated
with Project shipping.

Term or Condition:

The Proponent shall provide sufficient marine mammal observer coverage
on project vessels to ensure that collisions with marine mammals and
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seabird colonies are observed and reported through the life of the Project.
The marine wildlife observer protocol shall include, but not be limited to,
protocols for marine mammals, seabirds, and environmental conditions
and immediate reporting of significant observations to the ship masters of
other vessels along the shipping route, as part of the adaptive management
program to address any items that require immediate action.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

124

Category:

Marine Environment — Marine Mammal Interactions

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To prevent impacts to marine mammals and marine fish populations from
increased harvesting pressures in Project areas.

Term or Condition:

The Proponent shall prohibit project employees from recreational boating,
fishing, and harvesting of marine wildlife in project areas, including
Steensby Inlet and Milne Inlet. The Proponent is not directed to interfere
with harvesting by the public in or near project areas, however,
enforcement of a general prohibition on harvesting in project areas by
project employees during periods of active employment (i.e. while on site
and between work shifts) is required.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

125

Category:

Marine Environment — Public Engagement

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To assess acceptability of acoustic deterrent devices for the general public.

Term or Condition:

Prior to use of acoustic deterrent devices, the Proponent shall carry out
consultations with communities along the shipping routes and nearest to
Steensby Inlet and Milne Inlet ports to assess the acceptability of these
devices. Feedback received from community consultations shall be
incorporated into the appropriate mitigation plan.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

125 (a)

Category:

Marine Environment — Public Engagement

Responsible Parties:

The Proponent
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Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure public acceptability of project vessel anchor sites and reduce
potential conflicts between project marine shipping and local harvesting.

Term or Condition:

The Proponent shall consult with potentially-affected communities and
groups, particularly Hunters’ and Trappers’ Organizations regarding the
identification of project vessel anchor sites and potential areas of
temporary refuge for project vessels along the shipping routes within the
Nunavut Settlement Area. Feedback received from community
consultations shall be incorporated into the most appropriate mitigation or
management plans.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

126

Category:

Marine Environment — Public Engagement

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To incorporate local input into monitoring data collection.

Term or Condition:

The Proponent shall design monitoring programs to ensure that local users
of the marine area in communities along the shipping route have
opportunity to be engaged throughout the life of the Project in assisting
with monitoring and evaluating potential project-induced impacts and
changes in marine mammal distributions.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

Term and Condition No.

127

Category:

Marine Environment — Public Engagement

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To promote public awareness and engagement with Project shipping
activities.

Term or Condition:

The Proponent shall ensure that communities and groups in Nunavik are
kept informed of project shipping activities and are provided with
opportunity to participate in the continued development and refinement
of shipping related monitoring and mitigation plans.

Reporting
Requirements:

To be developed following approval of the Project by the Minister.
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Term and Condition No.

128

Category:

Marine Environment — Public Engagement

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure habitat compensation is acceptable to local communities.

Term or Condition:

The Proponent shall consult with local communities as fish habitat off-
setting options are being considered and demonstrate its incorporation of
input received into the design of the Fish Habitat Off-Setting Plan required
to offset the Harmful Alteration, Disruption or Destruction of Fish and Fish
Habitat (HADD).

Reporting
Requirements:

To be developed following approval of the Project by the Minister.

4.3 Socio-Economic Terms and Conditions

Population Demographics

Term and Condition No.

129

Category:

Population Demographics — Qikigtaaluk Socio-Economic Monitoring
Committee

Responsible Parties:

The Proponent, members of the QSEMC

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

Description of the general monitoring framework to be developed in
consultation with the Qikigtaaluk Socio-Economic Monitoring Committee.

Term or Condition:

The Proponent is strongly encouraged to engage in the work of the
Qikigtaaluk Socio-Economic Monitoring Committee along with other
agencies and affected communities, and it should endeavour to identify
areas of mutual interest and priorities for inclusion into a collaborative
monitoring framework that includes socio-economic priorities related to
the Project, communities, and the North Baffin region as a whole.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Term and Condition No.

130

Category:

Population Demographics — Project-specific monitoring

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

Recognizing that some Project-specific socio-economic monitoring
initiatives may be best addressed in smaller more focused working groups,
this is encouraged where possible.
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Term or Condition:

The Proponent should consider establishing and coordinating with smaller
socio-economic working groups to meet Project specific monitoring
requirements throughout the life of the Project.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Term and Condition No.

131

Category:

Population Demographics — Monitoring demographic changes

Responsible Parties:

The Proponent, members of the QSEMC

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To monitor demographic changes affecting the North Baffin communities
and the territory as a whole in order to understand changes and to evaluate
the Proponent’s predictions as related to population demographics.

Term or Condition:

The Qikigtaaluk Socio-Economic Monitoring Committee is encouraged to
engage in the monitoring of demographic changes including the movement
of people into and out of the North Baffin communities and the territory as
a whole. This information may be used in conjunction with monitoring data
obtained by the Proponent from recent hires and/or out-going employees
in order to assess the potential effect the Project has on migration.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Term and Condition No.

132

Category:

Population Demographics — Training programs

Responsible Parties:

The Proponent, North Baffin Hamlets, Municipal Training Organization,
Government of Nunavut

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To develop training programs in ways which contribute to limiting the
potential for migration to occur as North Baffin residents seek training and
employment opportunities in the larger centre of Iqaluit.

Term or Condition:

The Proponent is encouraged to partner with other agencies such as
Hamlet organizations in the North Baffin region, the Municipal Training
Organization, and the Government of Nunavut in order to adapt pre-
existing, or to develop new programs which encourage Inuit to continue
living in their home communities while seeking ongoing and progressive
training and development. Programs may include driver training programs
offered within Hamlets, providing upgraded equipment to communities for
use in municipal works, providing incentives for small businesses to remain
operating out of their community of origin, or supplementing existing
recreational facilities and programming in North Baffin communities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister
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Term and Condition No.

133

Category:

Population Demographics — Monitoring demographic changes

Responsible Parties:

The Proponent, members of QSEMC, Government of Nunavut, Nunavut
Housing Corporation

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

Training programs may be developed with the goal of limiting the potential
for migration to occur as North Baffin residents may choose to seek
employment and therefore move from smaller North Baffin communities
to the larger centre of Iqaluit.

Term or Condition:

The Proponent is encouraged to work with the Qikigtaaluk Socio-Economic
Monitoring Committee and in collaboration with the Government of
Nunavut’s Department of Health and Social Services, the Nunavut Housing
Corporation and other relevant stakeholders, design and implement a
voluntary survey to be completed by its employees on an annual basis in
order to identify changes of address, housing status (i.e. public/social,
privately owned/rented, government, etc.), and migration intentions while
respecting confidentiality of all persons involved. The survey should be
designed in collaboration with the Government of Nunavut’s Department
of Health and Social Services, the Nunavut Housing Corporation and other
relevant stakeholders. Non-confidential results of the survey are to be
reported to the Government of Nunavut and the NIRB.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Commentary: Although the survey design and implementation should be undertaken in consultation with
the Government of Nunavut, the responsibility for design and implementation of the survey remains with

the Proponent.

Term and Condition No.

134

Category:

Population Demographics — Employee origin

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

Project-specific information regarding employee origin is important to
comparing predictions of labour availability and employment opportunities
with actual levels of employment from various demographic segments over
different geographic areas.

Term or Condition:

The Proponent shall include with its annual reporting to the NIRB a
summation of employee origin information as follows:
a. The number of Inuit and non-Inuit employees hired from each of
the North Baffin communities, specifying the number from each;
b. The number of Inuit and non-Inuit employees hired from each of
the Kitikmeot and Kivalliq regions, specifying the number from
each;
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c. The number of Inuit and non-Inuit employees hired from a
southern location or other province/territory outside of Nunavut,
specifying the locations and the number from each; and

d. The number of non-Canadian foreign employees hired, specifying
the locations and number from each foreign point of hire.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Education and Training

Term and Condition No.

135

Category:

Education and Training — Employee work/study programs

Responsible Parties:

The Proponent, Qikigtani Inuit Association

Project Phase:

Construction and Operations

Objective:

Recognizing the 12-hour work days inherent with work at the Project site,
it is not clear how employees would successfully engage in a work/study
program offered by the Proponent.

Term or Condition:

The Proponent is encouraged to consider offering additional options for
work/study programs available to Project employees (in addition to study
programs at project sites that would be offered to employees when off
shift).

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

136

Category:

Education and Training — Transferable skills and training

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut,
Municipal Training Organization

Project Phase:

Construction and Operations

Objective:

Offering training which results in certifications that are valid for
employment at more than one site or in different fields provides an
investment in the long-term employability of Nunavummiut.

Term or Condition:

The Proponent is encouraged to work with training organizations and/or
government departments offering mine-related or other training in order
to provide additional opportunities for employees to gain meaningful and
transferable skills, credentials and certifications especially where such
training of employees offered by the Proponent remains valid only at the
Mary River Project sites.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

137

Category:

Education and Training — Transferable skills and training

Responsible Parties:

The Proponent

Project Phase:

Construction
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Objective:

Offering training which results in certifications that are valid for
employment at more than one site or in different fields provides an
investment in the long-term employability of Nunavummiut.

Term or Condition:

Prior to construction, the Proponent shall develop an easily referenced
listing of formal certificates and licences that may be acquired via on-site
training or training during employment at Mary River, such listing to
indicate which of these certifications and licences would be transferable to
a similar job site within Nunavut. This listing should be updated on an
annual basis, and is to be provided to the NIRB upon completion and
whenever it is revised.

Reporting
Requirements:

The initial listing should be provided to the NIRB at least 60 days prior to
the start of construction, an annually thereafter or as may otherwise be
required.

Term and Condition No.

138

Category:

Education and Training — Inuit employee training

Responsible Parties:

The Proponent, Qikigtani Inuit Association

Project Phase:

Construction

Objective:

Working together with the Qikigtani Inuit Association to prepare effective
training programs developed specifically for Inuit will assist in employee
preparedness and may improve employee retention.

Term or Condition:

The Proponent is encouraged to work with the Qikigtani Inuit Association
to ensure the timely development of effective Inuit training and work-
ready programs.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

139

Category:

Education and Training — Hiring southern Canadians and foreign employees

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

With the unknown availability of labour from the North Baffin region and
Nunavut as a whole to provide employment to the Project, the need to
employ southern Canadians or foreign workers may implicate the
Proponent’s on-site language, cross-cultural awareness, and other
programming. Having information available regarding the sourcing of
labour for the Project is important to ensuring the Proponent and others
are prepared for any influx of southern or foreign employees.

Term or Condition:

Prior to commencing construction, the Proponent is requested to
undertake and provide the results of a detailed labour market analysis
which provides quantitative predictions of the number of employees that
may reasonably need to be sourced from southern Canada and from
foreign markets, identifying where applicable, the country of origin for the
foreign labour. Within 90 days of the issuance of the Project Certificate, the
Proponent is required to submit an updated Labour Market Analysis which
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considers requirements of the ERP as well as hiring points within Nunavut
and outside of the North Baffin region and RSA.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.

Term and Condition No.

140

Category:

Education and Training — Survey of Nunavummiut employees

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

Monitoring the number of employees who leave previous employment in
their home communities or who leave some type of formal education in
pursuit of employment with the Project is important to evaluate
predictions made and the potential impacts to North Baffin communities
and education rates.

Term or Condition:

The Proponent is encouraged to survey Nunavummiut employees as they
are hired and specifically note the level of education obtained and whether
the incoming employee resigned from a previous job placement or
educational institution in order to take up employment with the Project.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

141

Category:

Education and Training — Training of Inuit

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To ensure that effective training is available in a timely manner.

Term or Condition:

The Proponent is encouraged to work with the Qikigtani Inuit Association
prior to construction in order to prioritize the provision of training of Inuit
to serve as employees in monitoring or other such capacities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Livelihood and Employment

Term and Condition No.

142

Category:

Livelihood and Employment — Employee cohesion

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To promote cohesion between employees on site, and between employees
and their families.

Term or Condition:

The Proponent is encouraged to address the potential direct and indirect
effects that may result from Project employees’ on-site use of various
Inuktitut dialects as well as other spoken languages, specifically paying
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attention to the potential alienation of some employees that may occur as
a result of language or other cultural barriers.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

143

Category:

Livelihood and Employment — Employee family contact

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To enable and foster connection and contact between employees and
family members.

Term or Condition:

The Proponent is encouraged to consider the use of both existing and
innovative technologies (e.g. community radio station call-in shows, cell
phones, video-conferencing, Skype, etc.) as a way to ensure Project
employees are able to keep in contact with family and friends and to ward
off the potential for feelings of homesickness and distance to impact on
employee retention and family stability.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

144

Category:

Livelihood and Employment — Requirements for employment

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To ensure that the prerequisites and requirements for employment are
clear and well known in work readiness programs.

Term or Condition:

The Proponent is encouraged to make requirements for employment clear
in its work-readiness and other public information programs and
documentation, including but not limited to: education levels, criminal
records checks, policies relating to drug and alcohol use and testing, and
language abilities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

145

Category:

Livelihood and Employment — Barriers to employment for women

Responsible Parties:

The Proponent, Government of Nunavut, members of QSEMC

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To monitor and understand the existence of barriers to employment for
women specifically relating to childcare availability and costs.

Term or Condition:

The Proponent is encouraged to work with the Government of Nunavut and
the Qikigtaaluk Socio-Economic Monitoring Committee to monitor the
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barriers to employment for women, specifically with respect to childcare
availability and costs.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

146

Category:

Livelihood and Employment — Availability of childcare for Project
employees

Responsible Parties:

Government of Nunavut and Qjkitani Inuit Association

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To lessen the barriers to employment as relating to the availability of
childcare.

Term or Condition:

The Government of Nunavut and the Qikigtani Inuit Association are
strongly encouraged to investigate the possibility for Project revenue
streams to support initiatives or programs which offset or subsidize
childcare for Project employees.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

147

Category:

Livelihood and Employment — Affordability of housing

Responsible Parties:

The Proponent, Government of Nunavut and Nunvut Housing Corporation

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To lessen the barriers to maintaining employment as relating to the
availability and costs of housing.

Term or Condition:

The Proponent is encouraged to work with the Government of Nunavut and
the Nunavut Housing Corporation to investigate options and incentives
which might enable and provide incentive for employees living in social
housing to maintain employment as well as to negotiate for and obtain
manageable rental rates.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Economic Development and Self-Reliance, and Contracting and Business Opportunities

Term and Condition No.

148

Category:

Economic Development and Self-Reliance, and Contracting and Business
Opportunities — Food security

Responsible Parties:

The Proponent, Members of the QSEMC

Project Phase:

Construction and Operations

Objective:

To improve understanding of the interactions between the Project and
Inuit harvesting and how this relates to food security for residents of the
North Baffin.
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Term or Condition:

The Proponent is encouraged to undertake collaborative monitoring in
conjunction with the Qikigtaaluk Socio-Economic Monitoring Committee’s
monitoring program which addresses Project harvesting interactions and
food security and which includes broad indicators of dietary habits.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Commentary: If available, the Proponent should also incorporate information regarding harvesting and
food security indicators generated under the auspices of the Nunavut General Monitoring Plan.

Term and Condition No.

149

Category:

Economic Development and Self-Reliance, and Contracting and Business
Opportunities — Impacts of temporary closure

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To further the understanding of how a temporary closure may impact on
the well-being of the residents and businesses of the North Baffin region.

Term or Condition:

Prior to the commencement of operations, the Proponent is required to
undertake an analysis of the risk of temporary mine closure, giving
consideration to how communities in the North Baffin region may be
affected by temporary and permanent closure of the mine, including
economic, social and cultural effects and taking into consideration the
potential drop in employment between the construction and operations
phases of the Project.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

REVISED Term and
Condition No.

150 Modified for the Sustaining Operations Proposal

Category:

Economic Development and Self-Reliance, and Contracting and Business
Opportunities — Impacts to visitors of Sirmilik National Park and Tallurutiup
Imanga National Marine Conservation Area.

Responsible Parties:

The Proponent, Parks Canada

Project Phase:

Construction and Operations

Objective:

To limit potential of Project impacts upon visitors, researchers and/or
beneficiary users of the Sirmilik National Park and Tallurutiup Imanga
National Marine Conservation Area.

Term or Condition:

The Proponent will ensure the following:

a. The Proponent will maintain, where possible, a minimum flying
altitude of 2,000 feet over the park, except for approaches to land,
take-off or for safety reasons.

b. The Proponent will ensure that certification of noise compliance is
current, where compliance is applicable.

c. Forthe purpose of briefing Park visitors, the Proponent will provide
Parks Canada (1) prior to commencing the shipping season, with
planned daily shipping schedules, and (2) annually, with air traffic
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information, and (3) to provide updates when significant variations
from these are expected.

d. The Proponent is strongly encouraged to provide due consideration
to wilderness experience during its operations in the open water
season, especially during the month of August which is typically a
time of high use by sea kayakers.

Reporting
Requirements:

The Proponent shall provide a summary discussion of its implementation
of this term and condition (including the results of monitoring or adaptive
management strategies) to the NIRB through the Proponent’s annual
monitoring report.

Commentary: Flights undertaken as part of aerial surveys for marine monitoring, emergency response or
search and rescue purposes are not subject to the flight restrictions set out in Term and Condition 150.

Term and Condition No.

151

Category:

Economic Development and Self-Reliance, and Contracting and Business
Opportunities — Access to housing

Responsible Parties:

The Proponent

Project Phase:

Construction and Operations

Objective:

To investigate ways that economic development and self-reliance may
improve access to housing by employees.

Term or Condition:

The Proponent is encouraged to investigate measures and programs
designed to assist Project employees with homeownership or access to
affordable housing options.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

152

Category:

Economic Development and Self-Reliance, and Contracting and Business
Opportunities — IIBA contract requirements

Responsible Parties:

The Proponent, Qikigtani Inuit Association

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To improve ability of small businesses to access Project contract and sub-
contract opportunities.

Term or Condition:

The Qikigtani Inuit Association is encouraged to provide the Board and the
Qikigtaaluk Socio-Economic Monitoring Committee with information
regarding the effectiveness of any provisions within the Inuit Impact and
Benefit Agreement which may require that larger contracts be broken
down into smaller size in order that they are reasonably managed by
smaller businesses in the North Baffin region, while respecting any
confidential or priveliged information.

Reporting
Requirements:

To be developed following approval of the Project by the Minister
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Human Health and Well-Being

Term and Condition No.

153

Category:

Human Health and Well-Being — Employee and family health and well-
being

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Closure and Post-Closure Monitoring

Objective:

To provide adequate medical services on site, including those that
contribute to the mental health and well-being of all employees.

Term or Condition:

The Proponent is encouraged to employ a mental health professional to
provide counselling to Inuit and non-Inuit employees in order to positively
contribute toward employee health and well-being.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

154

Category:

Human Health and Well-being — Indirect impacts to health and well-being

Responsible Parties:

The Proponent, Government of Nunavut, members of the QSEMC

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To understand the indirect impacts of the Project upon health and well-
being.

Term or Condition:

The Proponent shall work with the Government of Nunavut and the
Qikigtaaluk Socio-Economic Monitoring Committee to monitor potential
indirect effects of the Project, including indicators such as the prevalence
of substance abuse, gambling issues, family violence, marital problems,
rates of sexually transmitted infections and other communicable diseases,
rates of teenage pregnancy, high school completion rates, and others as
deemed appropriate.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

155

Category:

Human Health and Well-being — Employee cohesion

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To encourage the on-site cohesion of employees through cultural-
awareness and social programs.

Term or Condition:

The Proponent is strongly encouraged to provide the NIRB with an updated
report on its development of mitigation measures and plans to deal with
potential cultural conflicts which may occur at site as these may become
needed.

Reporting
Requirements:

To be provided at least 60 days prior to the commencement of any
construction activities.
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Term and Condition No.

156

Category:

Human Health and Well-Being — Support initiatives

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To assist with fostering well-being within point-of-hire communties.

Term or Condition:

The Proponent is encouraged to assist with the provision and/or support of
recreation programs and opportunities within the potentially affected
communities in order to mitigate potential impacts of employees’ absences
from home and community life.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

157

Category:

Human Health and Well-Being — Counseling and treatment programs

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To make available, necessary treatment and counseling services for
employee and family well-being.

Term or Condition:

The Proponent should consider providing counseling and access to
treatment programs for substance and gambling addictions as well as
which address domestic, parenting, and marital issues that affect
employees and/or their families.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Community Infrastructur

e and Public Services

Term and Condition No.

158

Category:

Community Infrastructure and Public Services — Impacts to health services

Responsible Parties:

The Proponent, Government of Nunavut

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To monitor indirect Project impacts to health and social services provided
by the Government of Nunavut.

Term or Condition:

The Proponent is encouraged to work with the Government of Nunavut and
other parties as deemed relevant in order to develop a Human Health
Working Group which addresses and establishes monitoring functions
relating to pressures upon existing services and costs to the health and
social services provided by the Government of Nunavut as such may be
impacted by Project-related in-migration of employees, to both the North
Baffin region in general, and to the City of Iqaluit in particular.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

159

Category:

Community Infrastructure and Public Services — Impacts to infrastructure

Responsible Parties:

The Proponent, Government of Nunavut

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To monitor Project-related impacts to infrastructure within the Local Study
Area communities.

Term or Condition:

The Proponent is encouraged to work with the Government of Nunavut to
develop an effects monitoring program that captures increased Project-
related pressures to community infrastructure in the Local Study Area
communities, and to airport infrastructure in all point-of-hire communities
and in Iqgaluit.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

160

Category:

Community Infrastructure and Public Services — Distribution of benefits

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure the distribution of benefits is done in a way that off-sets Project-
related impacts to infrastructure or services.

Term or Condition:

The Government of Nunavut and the Qikigtani Inuit Association are
encouraged to cooperate to ensure in a broad sense, that Project benefits
are distributed across impacted communities and across various
demographic groups within these communities in a manner that best
offsets any Project-related impacts to infrastructure or services.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

161

Category:

Community Infrastructure and Public Services — Policing

Responsible Parties:

The Proponent, Government of Nunavut, Royal Canadian Mounted Police

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure the territorial government and its policing service are adequately
prepared to handle any Project-related increases to the need for service
and associated impacts.

Term or Condition:

The Government of Nunavut should be prepared for any potential
increased need for policing, and ensure that the Royal Canadian Mounted
Police is prepared to handle ongoing Project-related demographic changes
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and subsequent crime prevention that may be needed as a result of the
development, operation, and closure of the Project.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Culture, Resources and Land Use

Term and Condition No.

162

Category:

Culture, Resources and Land Use — Public consultation

Responsible Parties:

The Proponent, Elders and community members of the North Baffin
communities

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure the ongoing and consistent involvement of Elders and
community members in developing and revising monitoring and mitigation
plans.

Term or Condition:

The Proponent should make all reasonable efforts to engage Elders and
community members of the North Baffin communities in order to have
community level input into its monitoring programs and mitigative
measures, to ensure that these programs and measures have been
informed by traditional activities, cultural resources, and land use as such
may be implicated or impacted by ongoing Project activities.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

163

Category:

Culture, Resources and Land Use — Public consultation

Responsible Parties:

The Proponent, North Baffin communities

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To involve communities in the development and evolution of management
and monitoring plans.

Term or Condition:

The Proponent shall continue to engage and consult with the communities
of the North Baffin region in order to ensure that Nunavummiut are kept
informed about the Project activities, and more importantly, in order that
the Proponent’s management and monitoring plans continue to evolve in
an informed manner.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

164

Category:

Socio-Economic Impacts — Shipping notification

Responsible Parties:

The Proponent, Elders and community members of the North Baffin
communities
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Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

In order to inform members of North Baffin communities of planned
Project shipping transits such that community members’ planned travel
routing may be adjusted to avoid interaction with Project ships and/or ship
tracks.

Term or Condition:

The Proponent is required to provide notification to communities regarding
scheduled ship transits throughout the regional study area including Eclipse
Sound and Milne Inlet, real-time data regarding ships in transit and any
changes to the proposed shipping schedule to the MEWG and agencies
within Pond Inlet on a weekly basis during open water shipping, and to the
RSA communities on a monthly basis.

Reporting
Requirements:

The information required shall be provided on a monthly basis at a
minimum or more often as the Proponent determines necessary and is to
be provided to the Proponent’s community liaison officers and those of the
Qikigtani Inuit Association as well as the Hunters and Trappers
Organizations and Hamlet organizations of the North Baffin communities,
Coral Harbour, and the NIRB’s Monitoring Officer. Where deviations from
the proposed schedule or routing are required, this information shall be
provided as soon as possible.

Commentary: Recognizing that at the time of issuance of Amendment No. 1, the Board was advised that
the technology to provide “real time” data is only available at the Port sites, the Proponent is required to
provide real time data where technologically feasible and to make best efforts to provide information in
as timely a manner as possible where reporting real time data is not yet feasible. As real time data
reporting become feasible in areas beyond the Port sites, the Proponent is expected to update its reporting
practices to provide real time data in compliance with this Condition.

Term and Condition No.

165

Category:

Socio-Economic Impacts — Emergency shelters

Responsible Parties:

The Proponent, Elders and community members of the North Baffin
communities

Project Phase:

Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

In order to provide for human safety precautions in the event of adverse
weather or other emergency situations along segments of linear
transportation infrastructure.

Term or Condition:

The Proponent is strongly encouraged to provide buildings along the rail
line and Milne Inlet Tote Road for emergency shelter purposes, and shall
make these available for all employees and any land users travelling
through the Project area. In the event that these buildings cannot, for
safety or other reasons be open to the public, the Proponent is encouraged
to set up another form of emergency shelters (e.g. seacans outfitted for
survival purposes) every 1 kilometre along the rail line and Milne Inlet Tote
Road. These shelters must be placed along Tote Road and rail routing prior
to operation of either piece of infrastructure, and must be maintained for
the duration of project activities, including the closure phase.
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Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

166

Category:

Socio-Economic Impacts — Public Consultation

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To ensure members of the public are able to access shipping information
on an as-required basis in order to inform potential users of the scheduled
Project activities which could require deviations to land users’ schedules or
routing.

Term or Condition:

The Proponent should ensure through its consultation efforts and public
awareness campaigns that the public have access to shipping operations
personnel for transits into and out of both Steensby Inlet port and Milne
Inlet port either via telephone or internet contact, in order that any
guestions regarding ice conditions or ship movements that could assist ice
users in preparing for travel may be answered by Project staff in a timely
fashion.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Benefits, Royalty, and Taxation

Term and Condition No.

167

Category:

Benefits, Royalty and Taxation — Partnership Agreements

Responsible Parties:

The Proponent, Government of Nunavut

Project Phase:

Construction

Objective:

The Proponent and the Government of Nunavut develop a formalized
partnership agreement.

Term or Condition:

The Proponent and the Government of Nunavut are strongly encouraged
to, as soon as practical following the issuance of the Project Certificate,
enter into discussions to negotiate a Development Partnership Agreement.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Governance and Leadership

Term and Condition No.

168

Category:

Governance and Leadership — Monitoring program

Responsible Parties:

The Proponent, members of the QSEMC

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

Outline variables that are relevant to the Project and which should be
adopted by the QSEMC’s monitoring program.
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Term or Condition:

The specific socioeconomic variables as set out in Section 8 of the Board'’s
Report, including data regarding population movement into and out of the
North Baffin Communities and Nunavut as a whole, barriers to employment
for women, project harvesting interactions and food security, and indirect
Project effects such as substance abuse, gambling, rates of domestic
violence, and education rates that are relevant to the Project, be included
in the monitoring program adopted by the Qikigtani Socio-Economic
Monitoring Committee.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Commentary: As noted previously, if available, the Proponent should also incorporate information
regarding the specific variables in Section 8 of the Board’s Final Hearing Report that may be monitored
under the auspices of the Nunavut General Monitoring Plan.

Term and Condition No.

169

Category:

Governance and Leadership — Monitoring economic effects

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To maintain transparency inform communities in relation to economic
benefits associated with the Project.

Term or Condition:

The Proponent provide an annual monitoring summary to the NIRB on the
monitoring data related to the regional and cumulative economic effects
(positive and negative) associated with the Project and any proposed
mitigation measures being considered necessary to mitigate the negative
effects identified.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Other Terms and Conditions

Accidents and Malfunctions

Term and Condition No.

170

Category:

Accidents and Malfunctions — Terrestrial Wildlife Management and
Monitoring Plan

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

Updates to plan in order to better understand the potential for, and to
minimize possible caribou-railway interactions.

Term or Condition:

The Proponent shall include in an updated Terrestrial Wildlife Management
and Monitoring Plan, plans for increased caribou monitoring efforts
including weekly winter track surveying and summer and fall surveys
undertaken on foot twice per month.

Reporting
Requirements:

To be developed following approval of the Project by the Minister
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Term and Condition No.

171

Category:

Accidents and Malfunctions — Terrestrial Wildlife Management and
Monitoring Plan

Responsible Parties:

The Proponent

Project Phase:

Pre-Construction

Objective:

Updates to plan in order to minimize potential for caribou-railway
interactions.

Term or Condition:

The Proponent shall include within its updated Terrestrial Wildlife
Management and Monitoring Plan, a commitment to establish deterrents
along the railway and Tote Road embankments at any areas where it is
determined that caribou are utilizing the embankments or transportation
corridors to facilitate movement and where such movement presents a
likelihood of caribou mortality to occur.

Reporting
Requirements:

To be developed following approval of the Project by the Minister

Term and Condition No.

172

Category:

Accidents and Malfunctions — Overwintered fuel vessel

Responsible Parties:

The Proponent

Project Phase:

Construction

Objective:

To provide evidence that vessel to be used is fit and insured for proposed
use.

Term or Condition:

The Proponent is encouraged to provide the Government of Nunavut with
evidence that the vessel that it intends to use for the overwintering of fuel
has been designed and certified for use under the conditions which it is
expected to operate, and that it be required to provide copies of the vessel
owners’ insurance policies.

Reporting
Requirements:

The required information is to be provided to the Government of Nunavut
as soon as possible, and at a minimum, at least 60 days prior to the
commencement of any construction related shipping.

Term and Condition No.

173

Category:

Accidents and Malfunctions — Use of best practices

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Closure

Objective:

To provide additional spill contingency measures for spills in marine areas.

Term or Condition:

The Proponent shall employ best practices and meet all regulatory
requirements during all ship-to-shore and other marine-based fuel transfer
events.

Reporting
Requirements:

To be determined following approval of the Project by the Minister
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Term and Condition No.

174

Category:

Accidents and Malfunctions — Community level spill response

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Closure

Objective:

To improve community ability to assist in spill response.

Term or Condition:

The Proponent and the Canadian Coast Guard are required to provide spill
response equipment and annual training to Nunavut communities along
the shipping route to potentially improve response times in the event of a
spill.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Term and Condition No.

175

Category:

Accidents and Malfunctions — Ship track markers in ice cover

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Hunters and Trappers
Organizations of the North Baffin region and Coral Harbour

Project Phase:

Construction, Operations, Closure and Post-Closure Monitoring

Objective:

To ensure that measures taken to mark the shipping track(s) during periods
of ice cover are effective in advising ice-based travelers, and that, where
necessary, revisions to this practice can be made to ensure public safety.

Term or Condition:

The Proponent shall, in coordination and consultation with the Qikigtani
Inuit Association and the Hunters and Trappers Organizations of the North
Baffin communities and Coral Harbour, provide updates to its Shipping and
Marine Mammals Management Plan to include adaptive management
measures it proposes to take should the placement of reflective markers
along the ship track in winter months not prove to be a feasible method of
marking the track to ensure the safety of ice-based travelers.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Term and Condition No.

176

Category:

Accidents and Malfunctions — Revised spill modeling

Responsible Parties:

The Proponent

Project Phase:

Pre-Construction, Construction Operations, Closure

Objective:

To improve community ability to assist in spill response.

Term or Condition:

The Proponent is required to revise its spill planning to include additional
trajectory modeling for areas of Hudson Strait, such as Mill Island, where
walrus concentrate, as well as for mid-Hudson Strait during winter
conditions as well as for the northern shipping route, including Milne Inlet,
Eclipse Sound and Pond Inlet.

Reporting
Requirements:

The updated modeling shall be provided to the NIRB, Fisheries and Oceans
Canada, and Environment Canada for review at least 3 months prior
shipment of bulk fuel to Steensby Inlet or Milne Inlet.
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Term and Condition No.

177

Category:

Accidents and Malfunctions — Foreign flagged vessels

Responsible Parties:

The Proponent

Project Phase:

Construction, Operations, Closure and Post-Closure Monitoring

Objective:

To ensure foreign flagged ships operating in Canadian waters are held to
the same standard as domestic ships with regard to emergency response
planning.

Term or Condition:

The Proponent shall enroll any foreign flagged vessels commissioned for
Project-related shipping within Canadian waters into the relevant foreign
program equivalent to Transport Canada's Marine Safety Delegated
Statutory Inspection Program.

Reporting
Requirements:

To be determined following approval of the Project by the Minister

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.

Alternatives Analysis

Term and Condition No.

178

Category:

Alternatives Analysis — Mill Island shipping route consideration

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Nunavut Impact Review
Board, Marine Environment Working Group

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance

Objective:

To prevent disturbance to walrus and walrus habitat on the northern shore
of Mill Island.

Term or Condition:

Subject to safety considerations and the potential for conditions, as
determined by the crew of transiting vessels, to result in route deviations,
the Proponent shall require project vessels to maintain a route to the south
of Mill Island to prevent disturbance to walrus and walrus habitat on the
northern shore of Mill Island.

Reporting
Requirements:

Where project vessels are required to transit to the north of Mill Island
owing to environmental or other conditions, an incident report is to be
provided to the Marine Environment Working Group and the NIRB within
30 days, noting all wildlife sightings and interactions as recorded by
shipboard monitors. The Proponent shall summarize all incidences of
deviations from the nominal shipping route as presented in the FEIS to the
NIRB annually, with corresponding discussion regarding justification for
deviations and any observed environmental impacts.

Operational Variability

Term and Condition No.

179

Category:

Operational Variability

Responsible Parties:

The Proponent

Project Phase:

Operations
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Objective:

To apply the precautionary principle in respect of potential effects on
marine wildlife and marine habitat from changes to shipping frequency that
may result from a significant increase in mine production for an extended
period of time.

Term or Condition:

Baffinland shall not exceed 20 ore carrier transits to Steensby Port per
month during the open water season and 242 transits per year in total.

Reporting
Requirements:

To be developed following approval by the Minister

REVISED Term and
Condition No.

179 (a) modified for Production Increase Proposal, Extension Request to
the Production Increase Proposal, Production Increase Proposal Renewal,
and Sustaining Operations Proposal

Category:

Operational Variability/Flexibility

Responsible Parties:

The Proponent

Project Phase:

Operations

Objective:

To ensure that there are appropriate limits on the Milne Inlet marine
shipping component in order to limit and manage likely project effects,
while balancing the need for operational flexibility.

Term or Condition:

Until December 31, 2024, the Proponent is approved to ship up to six (6)
Mtpa of iron ore through Milne Port during the open water season. In the
2023 and 2024 shipping seasons the Proponent is also approved to ship up
to 0.9 Mtpa of “stranded ore.” The Board defines “stranded ore” to be iron
ore that was delivered in the previous year to Milne Port but that was not
shipped in that year’s shipping season due to weather or other shipping
constraints. In each of the 2023 and 2024 shipping seasons the Proponent
will use no more than 84 ore carriers per year. After December 31, 2024,
the maximum total volume of all ore shipped via Milne Inlet in a calendar
year returns to 4.2 million tonnes per year, unless this condition has been
further modified under section 112 of Nunavut Planning and Project
Assessment Act, S.C. 2013, c. 14, s. 2.

Reporting
Requirements:

For each year after the Proponent commences shipping ore via Milne Inlet
under the Early Revenue Phase Proposal, the Proponent shall include in the
Annual Report to the NIRB, a summary of the total amount of ore shipped
via Milne Inlet for the previous calendar year.

REVISED Term and
Condition No.

179 (b) modified for Production Increase Proposal, Extension Request to
the Production Increase Proposal, Production Increase Proposal Renewal,
and Sustaining Operations Proposal

Category:

Operational Variability/Flexibility

Responsible Parties:

The Proponent

Project Phase:

Operations

Objective:

To ensure that there are appropriate limits on the Milne Inlet Tote Road
land transportation component in order to limit and manage likely project
effects, while balancing the need for operational flexibility.
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Term or Condition:

Until December 31, 2024, the total volume of ore transported by truck on
the Milne Inlet Tote Road may exceed 4.2 million tonnes per year, but must
not exceed 6.0 million tonnes in any calendar year. After December 31,
2024, the maximum total volume of ore transported by truck on the Milne
Inlet Tote Road in a calendar year returns to 4.2 million tonnes per year,
unless this condition has been further modified under section 112 of
Nunavut Planning and Project Assessment Act, S.C. 2013, c. 14, s. 2.

Reporting
Requirements:

For each year after the Proponent commences transportation of ore via the
Tote Road under the Early Revenue Phase Proposal, the Proponent shall
include in the Annual Report to the NIRB, a summary of the total amount
of ore shipped via the Tote Road for the previous calendar year.

Varied Term and
Condition No.

179 (c) New condition for Production Increase Proposal and varied by the
Minister for the Extension Request to the Production Increase Proposal

Category:

Operational Variability/Flexibility

Responsible Parties:

The Proponent

Project Phase:

Operations

Objective:

To ensure commitments made by the Proponent with respect to the 2018
production increase and delivery of benefits to Inuit are adhered to, and,
can be determined through a body of evidence.

Term or Condition:

The Proponent shall be required to resource and support a third party to
conduct bi-annual performance audits of commitments made by the
proponent in relation to both the IIBA and every proponent commitment
and every term or condition of the Project Certificate relating to
environmental management of the Tote Road component or
environmental management related to shipping. The Proponent shall file
Performance Audit Reports with the NIRB on or before March 31 and
September 30 of each calendar year.

Reporting
Requirements:

On a bi-annual basis, the Proponent shall file a Performance Audit Report
with the NIRB on or before March 31 and September 30 of each calendar
year. This report shall include the findings of the third-party auditor, and,
Baffinland’s commitment to addressing the findings of the auditor. This
term and condition will remain in force for the duration of the Mary River
project, unless it is modified under the Nunavut Planning and Project
Assessment Act.

Transboundary Effects

Term and Condition No.

180

Category:

Transboundary Effects — Makivik Corporation involvement in the Marine
Environment Working Group

Responsible Parties:

The Proponent, members of the Marine Environment Working Group

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring
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Objective:

To enable Makivik Corporation and Nunavik communities near shipping
lanes to remain informed and involved in those shipping activities which
could affect the marine environment and marine mammals.

Term or Condition:

The Marine Environment Working Group established for this Project shall
invite a representative from Makivik Corporation to be a member of the
Group

Reporting
Requirements:

To be developed following approval by the Minister

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.

Term and Condition No.

181

Category:

Transboundary Effects — Marine Environment Working Group reporting

Responsible Parties:

The Proponent, members of Marine Environment Working Group

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To enable Makivik Corporation and Nunavik communities near shipping
lanes to remain informed and involved in those shipping activities which
could affect the marine environment and marine mammals.

Term or Condition:

Regardless of whether Makivik Corporation participates as a member of the
Marine Environment Working Group, the Marine Environment Working
Group will provide Makivik Corporation with regular updates regarding the
activities of the Marine Environment Working Group throughout the
Project life cycle.

Reporting
Requirements:

To be developed following approval by the Minister

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.

Term and Condition No.

182

Category:

Transboundary Effects — Reporting to Marine Environment Working
Group (MEWG)

Responsible Parties:

The Proponent, Makivik Corporation

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To enable Makivik Corporation and Nunavik communities near shipping
lanes to remain informed and involved in those shipping activities which
could affect the marine environment and marine mammals.

Term or Condition:

Baffinland shall make available to Makivik Corporation any ship route
deviation reports provided to the NIRB in accordance with the terms and
conditions set out in Section 4.12.4 of the Final Hearing Report.

Reporting
Requirements:

To be developed following approval by the Minister

Commentary: As expressly noted in the Minister’s letter of April 28, 2014, this term and condition applies
equally to all aspects of the Mary River Project, including the Early Revenue Phase.
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Verification of Project Monitoring and Mitigation For Potential Effects on Marine Mammals

REVISED Term and
Condition No.

183 New condition for Production Increase Proposal and modified for the
Extension Request to the Production Increase Proposal and the
Production Increase Proposal Renewal

Category:

Project monitoring of impacts to marine mammals

Responsible Parties:

The Proponent, members of Marine Environment Working Group,
Fisheries and Oceans Canada

Project Phase:

Construction, Operations, Temporary Closure/Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To address concerns associated with the potential for impacts to marine
mammals, and compliance and enforcement of terms and conditions in
Project Certificate No. 005 relating to ship-based observer programs, noise
exposure assessments, and the identification of other mitigation measures
that have the potential to further reduce potential impacts to marine
mammals.

Term or Condition:

The Proponent shall collaborate with the Marine Environmental Working
Group (MEWG) to develop impact avoidance or mitigation strategies for
the protection of the marine environment, and shall implement these
strategies.

The Proponent shall implement any direction from the Department of
Fisheries and Oceans (DFO), issued in furtherance of their mandate, for any
avoidance or mitigation measures, including cessation of any activity, for
the protection of the marine environment.

The Proponent shall, every six months, provide to DFO and the MEWG a
tracking table and a plain language summary of (i) collective
recommendation of the other members of the working group, and (ii) any
directions from DFO. For each, the table must show the Proponent’s means
of implementation. Where any direction or recommendations are not fully
implemented, the Proponent shall include the rationale.

Reporting
Requirements:

Results of the observer program shall be provided in the Annual Report to
the Board. Further, Baffinland shall report annually all data it generates
from the implementation of monitoring of marine impacts it is required to
implement pursuant to the Terms and Conditions of the Project Certificate.

Baffinland shall provide the tracking table referenced above to Fisheries
and Oceans Canada and the other members of the Marine Environment
Working Group within six months following the NIRB’s issuance of
Amendment 004 to the Project Certificate and shall provide subsequent
updates to the table every 6 months thereafter.

Term and Condition No.

184 New condition for Production Increase Proposal

Category:

Project monitoring of impacts to marine mammals

Responsible Parties:

The Proponent
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Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

To address concerns associated with the potential for impacts to marine
mammals, and compliance and enforcement of terms and conditions in
Project Certificate No. 005 relating to ship-based observer programs, noise
exposure assessments, and the identification of other mitigation measures
that have the potential to further reduce potential impacts to marine
mammals.

The proponent shall collaborate with the Marine Environmental Working
Group to review the status of compliance with, and implementation of, all
of the Terms and Conditions in Project Certificate No. 005 related to marine
environmental protection.

Results of the observer program shall be provided in the Annual Report to
Reporting the Board. Further, Baffinland shall report annually all data it generates
Requirements: from the implementation of monitoring of marine impacts it is required to
implement pursuant to the Terms and Conditions of the Project Certificate.

Project Phase:

Objective:

Term or Condition:

Term and Condition No. 185 New condition for Production Increase Proposal Renewal

Category: General

Responsible The Proponent, Nunavut Impact Review Board, Qikigtani Inuit

Parties: Association, Mittimatalik HTO, Hamlet of Pond Inlet

Project Phase: Construction, Operations, Temporary Closure / Care and Maintenance,
Closure and Post-Closure Monitoring

Objective: To provide certainty and predictable timelines for shipping for the project,

and to better define criteria for the commencement and closing of the
shipping season. Certainty and predictability will increase safety for
traditional use of sea ice, and mitigate impacts to marine wildlife.

Term or Condition: All project related shipping associated with the Northern Shipping route
shall observe the following conditions, subject to the variances and/or
exceptions below:

a) The Proponent must avoid breaking landfast ice at all times during
the shipping season.

b) The Proponent shall confirm a continuous path of 3/10th ice
concentrations along the Northern Shipping route is available prior
to commencement of the shipping season.

c) The Proponent is required to plan for and cease all shipping from
Milne Port by October 31.

The Proponent may proceed with a variance to condition (b) above, or
under exceptional circumstances that may occur from time to time seek
an exception to condition (c).

Variances and exceptional circumstances require the direct engagement
of Qikigtani Inuit Association (QIA), as well as the written confirmations
obtained from the Hamlet of Pond Inlet, the Mittimatalik HTO (MHTO)
and QIA as described below. Examples of a variance may include: sea ice
coverage changing from 3/10th or less to greater than 3/10th due to
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changes in environmental conditions such as wind, or a generally later
forecast for ice break up.

Exceptional circumstances include events that are unforeseen and occur
outside of Baffinland’s control but will not include contingencies that
the Proponent should reasonably have planned for. Examples of
unforeseen events may include: a breakdown in loading equipment,
weather disruptions to shipping schedules, or a later than expected ice
break up past July 15.

In the event a need for variance or an exceptional circumstance arises,
the Proponent is required to provide a detailed written description to
the NIRB, QIA, Hamlet of Pond Inlet and MHTO clearly demonstrating
how it will meet each of the following criteria before continuing with
operations:

(i) a description of the rationale for variation or exceptional

circumstances and anticipated duration of the extended shipping
season;

(ii) a description as to whether the anticipated ice conditions during the

shipping period are consistent with Appendix B commitments and the
Shipping and Marine Wildlife Management Plan;

(iii) a description confirming that shipping will proceed in full compliance

with all Project Certificate terms and conditions and Appendix B
commitments (including but not limited to the 6 mtpa limits described
in Terms and Conditions 179(a) and (b) and the requirement not to
break landfast ice);

(iv) a description of any additional mitigation or monitoring efforts being

undertaken as a result of the variation or exceptional circumstance;

(v) a description of how the Proponent has made best efforts to meet

with the Hamlet, MHTO and the QIA to discuss and consider the
variation or exceptional circumstance;

(vi) copies of all public communications relating to the variation or

exceptional circumstance;

(vii) written confirmation (or evidence of verbal confirmation) from the

Hamlet and the MHTO that sea ice overlapping the shipping route is
not being used for travel or harvesting by harvesters or community
members, and that the proposed shipping activity will not result in
additional safety risks to hunters or the community that cannot be
mitigated, for instance, by transiting through a path of less
consolidated ice in Eclipse Sound and Milne Inlet

The Qikigtani Inuit Association, Hamlet of Pond Inlet and Mittimatalik
HTO agree to review and respond to requests of the Proponent within a
reasonable timeframe that will not unduly delay shipping activities. The
Proponent is required to review and respond to items raised by QIA,
Hamlet of Pond Inlet and MHTO including requested changes to
monitoring, mitigation and compensation associated with the variance
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or exceptional circumstance. All determinations related to variances
and exceptional circumstances will be communicated to NIRB.

For greater clarity, this condition applies to all ships supporting the Mary
River Project including ore carriers and supply ships.

Reporting Requirements:

Proponent to report annually on commencement and closing of
shipping season. Proponent will include conditions leading to decisions
to commence and cease shipping for the year.

Commentary: The term “all ships” as used in the following sentence of the term and condition “ For greater
clarity, this condition applies to all ships supporting the Mary River Project including ore carriers and

supply ships” is intended to be a broad term that includes all types of vessels required to support project
shipping, and also includes ice breakers and ice management vessels.

Term and Condition No.

186 New condition for Production Increase Proposal Renewal

Category:

Terrestrial Environment — Hunters’ Access Route(s)

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Mittimatalik Hunters and
Trappers Organization (MHTO)

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To establish a safe access route for hunters to travel within the project
area thereby reducing the shared use of the Milne Inlet Tote Road.

Term or Condition:

The proponent is required to construct and maintain hunters access
route(s) in and around the Milne Inlet Tote Road. The specific location of
hunters’ access route(s) shall be confirmed based upon input from the
Mittimatalik Hunters and Trappers Organization and the Qikigtani Inuit
Association. The responsible parties shall also develop and jointly approve
an Access Route Operations and Maintenance Procedure and/or Plan.

Reporting Requirements:

All hunters’ access route(s) developed under this section and a summary
of related engagement activities are to be reported in the proponent’s
annual monitoring report.

Term and Condition No.

187 New condition for Production Increase Proposal Renewal

Category:

Terrestrial Environment — Dust Audit

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut,
Government of Canada, Hamlets and Hunters and Trappers Organizations
of the Impacted Communities (Pond Inlet, Arctic Bay, Clyde River,
Sanirajak, Igloolik)

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To consistently assess and monitor impacts of dust from project activities
for the purpose of assessing the efficacy of project mitigation measures
and to examine alternative mitigation and management options.
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Term or Condition:

The Proponent is required to resource an annual audit of dust impacts
and mitigations associated with project activities to be completed by a
third party acceptable to the responsible parties. The dust audit shall
evaluate effectiveness of current measures and if necessary, contain
recommendations and options to reduce the spread and impacts of dust
from project activities.

Reporting Requirements:

Each year a dust audit shall be completed and shared with NIRB by the
Proponent not later than January 31st.

Term and Condition No.

188 New condition for Production Increase Proposal Renewal

Category:

Terrestrial Environment — High Risk Conditions for Dust Dispersion

Responsible Parties:

The Proponent, Qikigtani Inuit Association, Government of Nunavut,
Government of Canada, Hamlets and Hunters and Trappers Organizations
of the Impacted Communities (Pond Inlet, Arctic Bay, Clyde River,
Sanirajak, Igloolik)

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring

Objective:

To establish a program to identify high risk conditions for dust dispersal,
and a plan for additional measures to be taken at the times the conditions
are present, which may include the use of additional dust suppression and
operational staged decreases in dust generating site activities. Baffinland,
working with the TEWG will establish site specific thresholds for
conditions that may increase dust dispersion (i.e., wind speed), and
corresponding mitigations to implement when thresholds are met.

Term or Condition:

The Proponent working with the TEWG is required to develop a program
for identification of conditions with high risk for dust dispersal and plan
for additional mitigation measures that shall be applied at the times the
conditions are present. The program shall also include the use of dust
suppressants.

Reporting Requirements:

The program shall be developed and implemented with the advice of the
TEWG not later than December 31, 2022 with annual reports on
implementation and any modifications to this plan presented through
annual reporting.

Term and Condition No.

189 New condition for Production Increase Proposal Renewal

Category:

General

Responsible Parties:

The Proponent, Qikigtani Inuit Association

Project Phase:

Construction, Operations, Temporary Closure /Care and Maintenance,
Closure and Post-Closure Monitoring
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Objective:

There is a need to ensure that Proponent commitments which are made
on the public record but not recorded in Project Certificate Terms and
Conditions are carried out as agreed to. An interim Project Monitor,
appointed on agreement of the Responsible Parties, will review and
report on a bi-annual (twice yearly) basis regarding the Proponent’s
performance of Project Certificate Terms and Conditions and the
Proponent commitments listed in Appendix B to this Project Certificate
005.

Term or Condition:

The Proponent is to carry out all commitments listed in Appendix B to this
Project Certificate 005. Performance of these commitments will be
evaluated by an interim Project Monitor appointed on agreement of the
Responsible Parties. Where the Proponent has not carried out a
commitment the Proponent is required to provide a detailed written
description to the NIRB, clearly explaining why they were unable to carry
out the condition and how it will meet the condition going forward.

Reporting Requirements:

Reports including the findings of the interim Project Monitor shall be
provided to NIRB no later than March 315 and September 30 of each
calendar year.

Commentary: The following clarification regarding the role and responsibilities of the “Interim Project

Monitor” referenced in this Term and Condition was provided by Crown-Indigenous Relations and
Northern Affairs Canada as a deferred response to questions raised during the Project Certificate
Workshop associated with Amendment 4, and is provided below to clarify expectations:

“The role of the monitor is intended to be independent of the current monitoring
undertaken by the Board and the interested parties. It is meant to compliment the
current monitoring of the project and provide further assurances that the Project
Certificate is working. The expectation of an independent monitor (once established)

would be able to look at areas more in depth that are significant and important to Inuit

as identified by the Designated Inuit Organizations.”
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APPENDIX A - MONITORING PROGRAM

[To be developed]
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APPENDIX B -COMMITMENT LISTS

Table 1: Commitments from the Production Increase Proposal Renewal

BIM Comment

ID# ID# 10 Intervener(s) * Commitment

001 N/A N/A - Included as Baffinland will continue to implement the following mitigation measures to reduce or avoid impacts to
part of Production | marine mammals (Relevant species: Ringed Seal, Bearded Seal, Walrus, Beluga, Narwhal, Bowhead Whale,
Increase Proposal Polar Bear) as a result of shipping:

Renewal based on
e Maintain constant speed and course when possible.

e  Reduce vessel speed to 9 knots.
e Reduce vessel idling.

engagement by
Baffinland

e When marine mammals appear to be trapped or disturbed by Project vessel movements, the vessel
will implement appropriate measures to mitigate disturbance, including stoppage of movement
until wildlife move away from the immediate area (as safe navigation allows).

e All Project vessels will be provided with standard instructions to operate their vessel in a manner
that avoids separating an individual member(s) of a group of marine mammals from other members
of the group;

e All Project vessels will be provided with standard instructions to not approach within 300 m of a
walrus or polar bear observed on sea ice;

e Vessels awaiting instructions from the Port Captain to enter the RSA will be instructed to wait in
Baffin Bay at least 40 km east of the Nunavut Settlement Area.

Baffinland will implement the following additional mitigation measures to reduce or avoid impacts to marine
mammals (Relevant species: Ringed Seal, Bearded Seal, Walrus, Beluga, Narwhal, Bowhead Whale, Polar

Bear) as a result of shipping:

10 (reference to Intervenor comments tracked via the PIP Renewal Process)
11 (where commitment was requested by Intervenor during NIRB Process)
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BIM
ID#

Comment
ID# 10

Intervener(s) 1

Commitment

e Use of convoys throughout the season to further reduce total sound exposure. Acoustic monitoring
data indicates that if ore carriers transit in convoys with inter-vessel separation less than 10 km,
there is an overall reduction of the total sound exposure in the Regional Study Area compared to
multiple individual transits of an equivalent number of vessels. Slight increases of instantaneous
sound levels in the regions between the vessels are compensated for by shorter exposure duration,
resulting in a net decrease of noise exposure. Target reduction levels will be communicated through
Baffinland annual shipping reports.

002

N/A

N/A - Included as
part of Production
Increase Proposal
Renewal based on
engagement by
Baffinland

Baffinland will continue to implement the following mitigation measures to reduce or avoid impacts to
terrestrial wildlife (Relevant species: Caribou, Wolf) as a result of operations (Mine site, Tote Road, and
Milne Port):

e Mitigation measures that will reduce the likelihood of reduced habitat effectiveness for caribou
include:

o Sensory disturbances will be limited where possible throughout the year. This can include a
quarry blasting program that can restrict blasting when migrating caribou and other wildlife
may be negatively affected.

o Active caribou calving sites (as identified by observations from area hunters, Project biologists
or observed by aircraft pilots) will be avoided between May 15 and July 15. Where possible,
there will be no increase in construction or operational activity within 3 km of the calving sites
during this period.

o Inthe Cockburn Lake Area (identified during baseline studies as having the highest occurrence
of caribou calving sites), all non-essential activities will cease between May 15 and July 15
(e.g., construction activities will be planned to avoid this area during the calving season).

o If any females (one or more) are observed within 3 km of a planned Project activity such as
drilling or road construction from May 15 through July 15, then the activity location will be
moved or the activity deferred as appropriate and, if possible, until a later date when caribou
are not present.

o Should a female caribou or a female with a calf or calves approach within 3 km of Project
activities (between May 15 and July 15), the animals will be observed on the ground. If it is
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BIM
ID#

Comment
ID# 10

Intervener(s) 1

Commitment

obvious that they are being disturbed, the activity will cease until they have moved away by at
least 3 km.

If caribou approach a Project activity site before work commences, the animals will be
observed on the ground, and if it is obvious that they are being disturbed (e.g., hesitating to
cross work site, running in the opposite direction, visibly agitated), work will not commence
until they have moved on. If caribou approach a Project site while work is in progress, caribou
will be observed for signs of disturbance. If the caribou are disturbed, the activity will be
modified or cease until the caribou have moved away or they are guided away from the
worksite.

At such a time when caribou begin to be encountered regularly along the Tote Road, a wildlife
monitor will be present on-site during the calving season to detect calving activities near the
Tote Road, monitor cow/calf behaviour in relation to traffic, designate a temporary no-
stopping zone, guide traffic, and document measures taken to reduce sensory disturbance to
calving caribou.

Mitigation measures that will reduce the likelihood of the Project being a barrier to caribou

movement include:

o

Snow management activities will, throughout the winter season, maintain a snowbank height
less than 1 m with smooth tops along the Tote Road.

Identified trail crossings along the Tote Road where the physical structure might be a barrier to
caribou movement will be constructed of finer fill material to replicate natural trail conditions,
preventing leg entrapment, and gentler gradients to reduce the visual barrier of the
embankments. Any additional (i.e., beyond those already identified) trail crossings identified
during construction or operation will also be modified with gentler slopes and finer fill if
caribou deflections are detected. In the context of caribou movement monitoring, deflection is
defined as “caribou that fail to cross the Tote Road after approaching it.”

Wildlife signage could be posted at trail crossings along the Tote Road. Operators will be made
aware of the crossing areas along the Tote Road, and daily observations will be reported so
operators are aware of a potential presence at crossing sites and other areas.
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BIM
ID#

Comment
ID# 10

Intervener(s) 1

Commitment

Based on IQ knowledge provided by hunters and elders and/or site-staff observations, if
migratory caribou start to move through the RSA, then the leading caribou will be allowed to
cross over the Tote Road undisturbed so that others will follow.

Truck drivers will be provided with wildlife awareness training, including known crossing
locations. Drivers will operate in accordance with the Caribou Decision Framework — Tote Road
(Figure 3.2 of Terrestrial Environment Mitigation and Monitoring Plan) (NIRB Registry No.
330302).

All site personnel entering and exiting the Tote Road will notify site dispatch and/or security.
Notifications to road users will include mandatory wildlife reporting.

Mitigation measures implemented to reduce the likelihood of the Project increasing caribou

mortality risk include:

o

o

Wildlife right-of-way policy on Project roads

All site personnel entering and exiting the Tote Road will notify site dispatch and/or security.
Notifications to road uses will include mandatory wildlife reporting.

Reporting and documentation of all mortalities and near misses is mandatory, and follow-up
investigations will be conducted for all mortality events.

When caribou are observed on roads a “caribou advisory” will be issued through the site radio
network to alert operators and drivers that caribou are in the area and to maintain extra
vigilance while driving in accordance with Baffinland’s Caribou Decision Frameworks.

Speed limits along Project roads are set at a maximum of 55 km/hr, in combination with the
Caribou Decision Framework — Tote Road (Figure 3.2). Slow speeds and vehicle operator
response to animal presence will allow caribou time to get off the road and will increase the
chance of a truck being able to stop before colliding with a caribou.

Any carcasses will be removed from transportation corridors to discourage further collisions
(e.g., scavengers).

A no-hunting policy for Project personnel will be implemented (notwithstanding the
accommodation provided for traditional Inuit activities [Human Resource Management Plan
SD-SEMP-003]). All site personnel are prohibited from transporting firearms to site.
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BIM Comment .
Intervener(s) 1 Commitment
ID# ID# 1°
o Whenever practical and not causing a human safety issue, a stop work order will be used when
wildlife in the area may become endangered (i.e., risk of physical injury or death) by the work
being undertaken.
003 N/A N/A - Included as Baffinland will conduct aerial caribou surveys in Fall 2022 or 2023.
part of Production
Increase Proposal
Renewal based on
engagement by
Baffinland
004 N/A N/A - Included as Baffinland will continue to implement the following mitigation measures to reduce or avoid impacts to

part of Production
Increase Proposal
Renewal based on
engagement by
Baffinland

marine mammals, terrestrial wildlife, fish and fish habitat, water quality, air quality, etc. as a result of dust

produced from operations (Mine Site, Tote Road, Milne Port).

e Specific actions that have been implemented, or could be further implemented by Baffinland for dust

management at Milne Port have included:

(o]

(0]

(0]

redesigning the ore pads to position fines in the centre and lump ore around the margins

proper positioning of the conveyors to minimize ore drop distances when stockpiling

installation of rubber bellows at the end of each stacker to minimize dispersion of dust generated
during the fall

installation of chutes on the shiploader to prevent windblown dust during loading operations
installation of shrouding at the discharge end of the ore stackers to reduce the effect of windblown
dust during stacking activities

installation of downwind fencing

removal of dust impacted snow at strategic locations at the project.

application of a specialized crusting agent (DusTreat®) to the ore stockpile to reduce wind erosion
and mobilization of fine iron ore particles.

e Specific actions that have been implemented, or could be further implemented by Baffinland for dust

management for vehicle traffic include:

o

regulating speed limits
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o utilizing water and dust suppressants during snow free months.
o Application of new dust suppression products with increased durability and longevity for site
infrastructure and approved for use in Nunavut on unpaved roads (DustBlokr)
e Specific actions that have been implemented, or could be further implemented by Baffinland for dust
management at the crushing facility include:
o Installation of shrouding and other engineered controls on conveyors and the ship loader
o Moving and enclosing secondary crushing facilities to Milne Port. This will additionally increase the
size of ore being transported.
o Use of de-dusting equipment (e.g. baghouses) in the indoor crushing and screening facilities to
reduce fugitive emissions of dust and particulate matter
o Minimizing drop distances (i.e., using adjustable stackers) for stockpiling activities.
e Baffinland will consider the proactive implementation of recommendations contained in the Interim
Dust Audit Report, expected for release following the completion of the Dust Audit Committee Site Visit
(June 8-15). Preliminary recommendations have been shared with Baffinland as follows:
o Strategic evaluation and installation of wind fencing
o Application of additional dust suppressants (DustBlokr, DusTreat) to the airstrip and other
stockpiles
o Revisions to blasting management plans and practices
o Continuous dust monitoring at PDA boundaries
o Ongoing involvement of Inuit in dust management
o Other operational practice improvements
005 Igloolik HTA-1 | Hamlet of Igloolik Baffinland will work with the Hamlets and HTOs of Igloolik and Sanirajak to carry out additional baseline
studies for marine, terrestrial, and avian wildlife related to Steensby. This could begin as early as 2023.
Igloolik Hunters
and Trappers
Association
006 Igloolik HTA-1 | Hamlet of Igloolik If approval is granted for 6 mtpa for 2022, Baffinland commits to not lay off any Inuit employees during this

Igloolik HTA

production year (excepting employment matters that could give cause for termination on an individual basis,
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should they arise). We also confirm future applications will give due consideration to the need for adequate
time for procedural matters.

007 Igloolik HTA-1 | Hamlet of Igloolik Baffinland confirms that it is committed to full consideration of the dust audit suggestions, and will

implement accepted recommendations from the Independent Dust Audit at its earliest opportunity.
Igloolik HTA

008 Igloolik HTA-1 | Hamlet of Igloolik Baffinland will engage with Igloolik to develop community infrastructure commitments — including significant
infrastructure projects such as road paving and women and youth centers — with an aim to realize benefits to

Igloolik HTA Igloolik:

e businesses;
e women;
e youth; and
e hunters.

014 QIA ID-3 QlA Baffinland agrees to pay $1,858,500 (2022 CAD) to QIA for engineering and planning costs for Pond Inlet

Regional Training Centre by
November 15, 2022.

015 QIA ID-4 QlA Baffinland agrees to pay $10,000,000 (2018 CAD) for the Pond Inlet Training Centre to be paid as follows
prior to inflation adjustment: October 15, 2022 - $1,500,000; November 15, 2022 - $1,500,000; December
15, 2022 - $2,000,000; January 15, 2023 - $1,500,000;

February 15, 2023 - $1,500,000; and March 15, 2023 - $2,000,000.

All payments in this Appendix B shall be adjusted to 2022 CAD.

018 QIA ID-7 QIA QIA and Baffinland jointly develop and approve, by April 2024, the adaptive management elements for
monitoring programs and Inuit Objectives, Indicators, Thresholds and Responses for the Adaptive
Management Plan related to narwhal, seal, Arctic char, caribou, dust and culture, resource and land use.

019 QIA ID-8 QIA Baffinland will support and fund the establishment of the Inuit Stewardship Plan (ISP). Funding will
commence November 1%, 2022 and will continue until the completion of the ISP, estimated to occur
together with approval of the AMP in April 2024. Baffinland will fund QIA’s work to develop the ISP through
Monthly Payments which shall commence on November 1%, 2022.
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QlA will provide the “ISP Workplan” (including a description of the work completed to date and intended
inclusion of assessments/studies from QIA-07, QIA-08, QIA-09, QIA-11, QIA-12, QIA-13, QIA-17, QIA-21B,
QIA-21F and QIA-23) by October 15, 2022.

QIA agrees to consider payments received by Baffinland for Inuit Certainty Agreement (ICA) implementation
received to date as partial payment towards this commitment according to a payment reconciliation
completed by QIA not later than October 15, 2022, to

determine the outstanding ICA payment amount currently available (the “ICA Implementation Payment
Amount”). Completion of the payment reconciliation will ensure Baffinland is prepared in advance to provide
funding over and above the ICA Implementation Payment Amount, should that be required.

Baffinland will be entitled to reduce Monthly Payments against the amount of the outstanding ICA
Implementation Payment Amount, provided the outstanding ICA Implementation Payments are not required
for other agreed upon purposes.

QIA will provide Quarterly Reports describing activities undertaken, updates to work plans, and, a summary
of actual expenses relative to Monthly Payments received.

Baffinland will be entitled to reduce future Monthly Payments according to any unspent Monthly Payments
as summarized in QIA Quarterly Reports.

020

QIA ID-9

QlA

Baffinland will resource QIA’s development of Culture, Resource Land Use, the Pond Inlet Country Food
Baseline, and Inuit Stewardship Plan according to the “ISP Work Plan” and “Monthly Payments” referred to in
QIA ID-08

022

QIAID-11

QlA

Baffinland to provide, by December 31, 2022, a timeline and plan for development of monitoring and AMP
plans.

023

QIA ID-12

QlA

Baffinland to provide data on which indicators within the draft adaptive management plans have been
triggered within the low, medium, and high response levels.

024

QIAID-13

QlA

With 30 days of completion, Baffinland will provide NIRB with:
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a. Pond Inlet Country Food Baseline Study, verified by QIA and Pond Inlet;
b. Culture, Resource Land Use (CRLU) Assessment verified by QIA and the Project-affected communities;

Furthermore, Baffinland agrees that when submitting these reports to NIRB Baffinland will also provide an
“Action Plan” detailing the
monitoring, mitigation(s) and accommodation(s) of impacts on CRLU.

026

QIA ID-15

QlA

Baffinland agrees to provide scenario planning exercises to better quantify the costs/benefits of ship convoys.

Baffinland agrees to conduct a study to determine if the simple seasonal average observer data from Bruce
Head and the Leg 2 surveys correlates with the photo estimates for all the years to assess whether these
metrics could provide an Early Warning Indicator (EWI) for the year’s results that would be applied in future
to increase or decrease shipping at the end of summer.

Baffinland agrees to resource Inuit-led monitoring, updated EWI, Inuit Objectives, Thresholds, Responses
(OITRs) consistent with QIA-ID-08.

Baffinland agrees to conduct a sampling program to assess cortisol levels in narwhal and morphometric
measurements. This would be a systematic program working with harvesters to gather samples, and
observations on what they are experiencing and comparing to

previous years.

027

QIA ID-16

QIA

Baffinland agrees to work with QIA to develop, by November 1%, 2022, specific technical plans for 2022 for
EWI for narwhal. Itis recognized that Inuit OITRs may be developed at a later point in time through the
development of the Inuit Stewardship Plan.

028

QIA ID-17

QlA

Baffinland agrees to resource QIA to establish an Inuit-led monitoring program on dustfall as an Inuit
Stewardship Pilot program to establish the mechanisms needed to allow Inuit observations to influence
mitigation measures and test appropriate Adaptive Management Plan structures, which are demonstrably
responsive to Inuit Objectives Indicators Thresholds and Responses, with the budget and work plan agreed
upon by Baffinland and QIA consistent with Condition No. 8.

030

QIA ID-18A

QlA

Baffinland and the TEWG will establish site specific thresholds for conditions that may increase dust
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031

QIA ID-18B

QlA

dispersion (i.e., wind speed), and corresponding mitigations to implement on days where thresholds are
met, which may include, but not limited to, the use of additional dust suppression and operational staged
decreased in dust generating site activities.

Baffinland will integrate the identified thresholds and response actions into the Air Quality and Noise
Abatement Management Plan.

033

QIA ID-19A

QlA

Baffinland will refine the application rates of Dustblokr in accordance with manufacturer’s instructions
and continue ongoing communications with the manufacturer to verify application procedures align with
reliable dust suppression performance.

Baffinland will provide the QIA with a summary of modifications to the application of Dustblokr in 2022,
including any relevant advice from the
manufacturer, by October 30, 2022.

034

QIA ID-19B

QIA

Baffinland to seek confirmation from regulators as to whether a buffer is required for safe application of
dust suppressants along the Tote Road to avoid contamination of surface waters on either side of water
crossings and in ditches along the Tote Road.

035

QIA ID-19C

QlA

Baffinland will report bi-annually (i.e. two times a year) on the effectiveness of the DustBlokr product for
the summer and winter months. Data is collected monthly and results received within 30-45 days upon
shipment off site for analysis so reporting over a two month freshet period is not feasible.

036

QIA ID-20A

QlA

Baffinland will provide additional confirmation regarding chutes on the ship loader extending into vessel
cargo holds and consider minimizing drop distances at the Mine Site.

Minimizing drop distances for stockpiling activities will be a standing topic of discussion at TEWG and
MEWG meetings whereby Baffinland shall be required to continuously explore additional mitigations
related to ore handling and drop distances, in addition to minimized drop distances already confirmed at
the Milne Port stockpiles.

Baffinland is also required to describe mitigation measures which could be made to operations and ore
transferring/handling under a possible future expanded project (e.g., what could be accomplished in a
2023+ project).
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037

QIA ID-20B

QlA

Baffinland will minimize drop distances (i.e., using adjustable stackers) for stockpiling and other relevant
ore handling activities and provide
confirmation of any adjustments in subsequent annual reports.

038

QIA ID-20C

QlA

039

QIA ID-20D

QIA

Baffinland will provide updates on the feasibility and installation of wind fencing at Milne Port at each
TEWG meeting until the initiative is complete. Baffinland anticipates on circulating the feasibility study no
later than December 31, 2022, and (assuming feasibility evaluation is positive) the subsequent installation
of the wind fencing to commence as soon as materials are received on the 2023 sealift. Recognizing the
installation of wind fencing in the high Arctic is a novel approach to dust management, and the logistical
challenges in procuring and delivering all required materials, Baffinland commits to best efforts to achieve
the dates provided in this commitment, however, should unforeseen challenges arise that are outside of
Baffinland’s control, Baffinland will immediately engage the QIA in the development of a
contingency plan.

040

QIA ID-20E

QlA

041

QIA ID-20F

QIA

Baffinland will define what other operational practice improvements will be made to minimize dust from
Milne Port once the draft Dust Audit Report is received, and clarify how those measures will be
implemented. Changes requiring additional infrastructure or materials should be implemented without
delay after receiving the materials on the 2023 sealift, and within a reasonable timeframe given the final
scope of required work. Baffinland will communicate resulting anticipated construction timelines to QIA
once confirmed. Operational changes should be implemented immediately.

042

QIA ID-21A

QlA

Baffinland will complete updated dustfall isopleth modelling with considerations for local topography
on wind patterns.

043

QIA ID-21B

QlA

Baffinland to resource annual snowpack sampling and monitoring through the Inuit led dust monitoring
program (see related commitment to Inuit led monitoring at QIA-ID-08).

Note — Baffinland accepts a funding role but wants to ensure it does not duplicate efforts already
agreed to in relation to the Inuit led dust
monitoring program.

044

QlA ID-21C

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust focused
meeting with the objective of establishing a reasonable path forward that satisfies this condition.

For clarity, the referenced “condition” in this commitment 044 is as stated by QIA in Appendix A to its
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letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and
accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal
Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08MNO053 as follows: “Dustfall and
soil/lichen metals monitoring sites should be expanded at a minimum to include locations identified as
Areas of Community Concern, and the areas where the highest dustfall was identified in the 2021
assessment (We direct BIMC to Section 5.3 of HESL 2022 for site locations).”

Until QIA and Baffinland have confirmed commitments for Baffinland to resource and QIA to execute
expanded community monitoring programs for dust the responsibility for sampling all sites of community
concern shall remain with Baffinland with the expectation this program will continue in

2023.

045

QIA ID-21D

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust
focused meeting with the objective of establishing a reasonable path forward that satisfies this condition.
For clarity, the referenced “condition” in this commitment 045 is as stated by QIA in Appendix A to its
letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and
accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal
Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08MNO053 as follows: “Seasonally
monitored dustfall sites should be compared with FEIS predictions to confirm that they meet their
current low isopleth zone ranking, and to determine the spatial extent and magnitude of dust
dispersion beyond the project area.”

Baffinland will circulate an action plan to complete the comparison of seasonally monitored sites against
FEIS predictions with the TEWG prior to the next meeting. Baffinland will complete this work by March 1,
2023.

Note —the revised timing is to permit time for BIM to receive the full annual data set (which does not occur
until the end of January), in order to inform the requested work product.

046

QIA ID-21E

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust
focused meeting with the objective of establishing a reasonable path forward that satisfies this condition.

For clarity, the referenced “condition” in this Commitment 046 is as stated by QIA in Appendix A to its
letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and
accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal
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Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08MNO053 as follows: “Additional
dustfall monitoring locations will help in comprehensively evaluating long-distance dust
dispersion. The locations of additional sites should be determined based on results of the updated
and expanded isopleth modelling recommended above (see QIA ID-21A).”

047

QIA ID-21F

QlA

Baffinland will support the development of a snow quality metric, integrating traditional knowledge, as
part of the development of Inuit OITRs related to dust from QIA-ID- 7.

048

QIA ID-21G

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust
focused meeting with the objective of establishing a reasonable path forward that satisfies this condition.

For clarity, the referenced “condition” in this Commitment 048 is as stated by QIA in Appendix A to its
letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and
accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal
Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08MNO53 as follows: “Dustfall
monitoring sites should be added along Milne Inlet to investigate increasing dust extent
documented by satellite imagery from 2014 to 2020.”

049

QIA ID-21H

QIA

Baffinland will expand satellite imagery analysis beyond 20km.

050

QIA ID-21I

QlA

Baffinland will complete updated dustfall isopleth modelling with considerations for local
topography on wind patterns.

051

QIA ID-21)

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust
focused meeting with the objective of establishing a reasonable path forward that satisfies this condition.

For clarity, the referenced “condition” in this Commitment 051 is as stated by QIA in Appendix A to its
letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and
accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal
Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08 MNO53 as follows: “A desktop
study on dust duration on the land should be designed to identify locations likely to experience
longer-term dustfall effects. The study should describe the relative role of runoff and wind in
dispersing dust from the land, and consider site-specific factors, such as wind, precipitation,
topography, snowpack conditions, and vegetation. These modelling and monitoring
recommendations should be implemented by BIMC as a condition of receiving approval from the
NIRB for the PIP Renewal.”
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Within 30 days of QIA providing additional details on their expectations regarding the requested desktop
study, Baffinland will circulate an action plan to complete the study with the TEWG prior to the next
meeting. Baffinland will include an anticipated completion date at that time.

Note — Baffinland is still unclear on some aspects of this proposal, for example, is the focus on areas where
dustfall may accumulate, or areas that are more sensitive to dustfall? We’ve also highlighted additional
research may be required, which may not be amenable to the timeframes requested of QIA to complete
the work. Once additional details are provided we will be in a better position to provide an action plan
and a timeframe to complete the work.

052

QIA ID-21K

QIA

Baffinland and the TEWG will establish site specific thresholds for conditions that may increase dust
dispersion (i.e., wind speed), and corresponding mitigations to implement on days where thresholds are
met, which may include, but not limited to, the use of additional dust suppression and operational staged
decreased in dust generating site activities.

Baffinland will integrate the identified thresholds and response actions into the Air Quality and Noise
Abatement Management Plan.

053

QIA ID-22A

QIA

Baffinland will include dust fall monitoring station locations within the scope of the annual dust
audit, required under term and

condition 187

Note — Baffinland can confirm that our terrestrial, freshwater and atmospheric monitoring programs are
robust and capture effects that occur within a 5km radius of the Project. It should also be noted that
modifying sampling locations will impact ability to complete year over year comparison or trending and
should only be reserved for extenuating circumstances.

054

QIA ID-22B

QlA

Baffinland will review and confirm alignment of dustfall monitoring with existing vegetation monitoring
programs.

055

QIA ID-22C

QlA

Baffinland will work with NRCan on a pilot program to install and test their passive vertical monitors at the
Mary River Project.

Note — Baffinland and NRCan have already initiated planning for the installation of NRCan owned dust
monitors at Mary River. Inuit will be involved in location selection. QIA will be consulted on this
program bilaterally and as a member of the Terrestrial Environment Working Group.
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056

QIA ID-22D

QlA

Baffinland will implement continuous monitoring of dustfall at PDA boundaries.

057

QIA ID-22E

QlA

Baffinland and QIA agree to meet prior to October 31, 2022, unless otherwise agreed, to hold a dust
focused meeting with the objective of establishing a reasonable path forward that satisfies this condition.

For clarity, the referenced “condition” in this Commitment 057 is as stated by QIA in Appendix A to its letter
to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of consultation and accommodation
for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production Increase Renewal Proposal (“2022 PIP
Renewal”) for the Mary River Project, NIRB File 08MNO53 as follows: “Finalize methods for bi-weekly regional
dustfall extent monitoring using satellite imagery.”

058

QIA ID-22F

QlA

Baffinland will implement other recommendations for dust monitoring improvements contained
within the final Dust Audit Report.

059

QIA ID-22G

QlA

Baffinland will reflect all necessary adjustments in the Air Quality and Noise Abatement Management Plan.

For clarity, the referenced “all necessary adjustments” in this Commitment 059 is as stated by QIA in
Appendix A to its letter to the Minister of Sept. 26, 2022 titled Re: Confirmation of the adequacy of
consultation and accommodation for Baffinland Iron Mine Corporation’s (“Baffinland”) 2022 Production
Increase Renewal Proposal (“2022 PIP Renewal”) for the Mary River Project, NIRB File 08MNO053 as follows:
“These improved methods [those outlined in QIA Recommendations ID-22A to QIA ID-22F] will be included in
a revised version of the Air Quality and Noise Abatement Management Plan.”

060

QIA ID-22H

QIA

Baffinland will review dust controls at all locations where ore is moving or being handled at the mine and
port sites for the purpose of determining if additional controls are required.

061

QIA ID-22]

QlA

Baffinland and the TEWG will establish site specific thresholds for conditions that may increase
dust dispersion (i.e., wind speed), and corresponding mitigations to implement on days where thresholds
are met, which may include, but not limited to, the use of additional dust suppression and operational
staged decreased in dust generating site activities.

Baffinland will integrate the identified thresholds and response actions into the Air Quality and Noise
Abatement Management Plan.
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062 QIA ID-22) QlA Baffinland commits to explore the feasibility/potential effectiveness of a remote sensing monitoring
program for the requested purpose and from the requested perspective. Baffinland will provide the
outcome of this exploration to the TEWG once available for discussion at the next planned meeting.

063 QIA ID-22K QlA
The MEWG and TEWG will retain dust as a standing agenda item going forward.

064 QIAID-23 QlA Baffinland will support and fund a study of North Baffin caribou based on Inuit Qaujimajatugangit, to be led

by the QIA in conjunction with HTOs. This work will be used to identify areas within the vicinity of the Project
that are highly sensitive to caribou and to gather data to support the re-estimation of the Zone of Influence
around the Project. Once complete, Baffinland and the QIA will re-estimate the Zone of Influence for caribou
with input from the TEWG, and determine appropriate mitigation measures to apply in designated Project
Protection Zones, including requirements for the suspension of blasting, helicopter overflights, road traffic,
and measures to reduce dustfall. Baffinland agrees to implement the revised Caribou Protection Measures
upon agreement of the location of Project Protection Zones and the mitigation measures that will apply in
these zones. Baffinland also agrees to additional interim measures which shall be developed and will apply
until replaced by revised measures as informed by the IQ collection referenced above.

Until Project Protection Zones are confirmed through the process identified above, Baffinland agrees to
implement additional mitigation measures within interim Project Protection Zones, to be delineated and
agreed by Baffinland and QIA (with input from the TEWG) based on existing 1Q, western science, historical
data, and project monitoring to date. The parties agree development of interim Project Zones shall occur by
April 30t, 2023 or a date otherwise agreed upon by the TEWG.

a) Blasting restrictions within a specified distance to caribou calving and post-calving habitat during
the caribou calving period and immediately post-calving, when caribou are present. This
restriction should not apply in a manner that prevents essential mining activities at Deposit No. 1
from occurring within the Mary River Mine Site Project Development Area;

b) Helicopter operation restrictions within a specified horizontal and/or vertical distance to calving
and post-calving habitat during the caribou calving period and immediately post-calving, together
with heightened measures that will apply when caribou are present. This restriction should not
apply in a manner that fetters environmental monitoring and research, unless caribou are present
and associated mitigation measures dictate otherwise;
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C) Revisions to the Caribou Decision Tree, which is used to manage traffic along the Tote Road in the
presence of caribou based on their proximity to the road and behaviour (i.e. stationary feeding,
moving towards/away from the road). These revisions will include application of a modified Caribou
Decision Tree to include decision trees to inform blasting and helicopter operations.

Given concerns about current avoidance of the Project area by caribou, Baffinland agrees to work
with the TEWG to identify the additional details required to implement the mitigations outlined in
bullets a, b and c. For greater clarity, activities carried out to respond to or address urgent matters of
health and safety are exempted from the above described interim measures.

Baffinland and QIA further agree that the work to advance these interim measures shall be initiated
immediately upon approval of the 2022 PIP, and that they be developed and put in place not later than April
30th, 2023 (i.e. prior to the next calving season). If warranted, additional mitigation measures, including
avoidance of disturbance during other sensitive periods and restrictions to hauling along the Tote Road
during caribou migration, will be determined in collaboration with the MHTO and TEWG as informed by
development of the ISP.

Baffinland will resource QIA work associated with this commitment through its funding of the Inuit
Stewardship Plan (see QIA-1D-08).

065

QIA ID-24A

QIA

Baffinland commits to additional monitoring at representative streams that lead into Phillips Creek along
the Tote Road. Baffinland will develop a draft methodology for this additional monitoring by December 31,
2022 for review by QIA and subsequent implementation of the agreed upon program during the 2023 open
water season.

066

QIA ID-24B

QlA

See Response to QIA ID-24A.
Additional commitments related to this technical comment include:

Baffinland commits to adding additional parameters to its current Tote Road Monitoring Program for two
years to understand if this is a potential concern at the Project. This will be implemented in consultation with
QIA. Baffinland will connect with relevant academics, such as the University of Saskatchewan, to gain
further insight into this monitoring.
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067

QIA ID-24C

QlA

Baffinland will update the next revision of the AEMP to include this commitment:
any exceedance of the 0.54 mm moderate risk level will trigger additional study to validate the thresholds
relative to impacts on arctic char eggs. A low risk threshold of 0.15 mm will also be applied that will trigger

corresponding low risk response actions.

This commitment will be implemented immediately under the current operation.

069

QIA ID-26

QlA

That Baffinland and QIA undertake to, no later than January 31, 2023:
a) Amend thelIBA (2018) to include Inuit Certainty Agreement Schedule “C”.
b) Amend the WCA (2013) consistent with ID-17 Section 17.1.5(a), (b), (c), (d) and (f) of the Inuit
Certainty Agreement.

In order to address ongoing concerns regarding difficulties Inuit are experiencing in accessing wildlife
compensation funding, Baffinland and QIA will work together to review and address the working and efficacy
of the administration of the Wildlife Compensation Fund. The Parties will implement changes to the protocol,
including claims procedure and substantive criteria, all intended to improve Inuit access to the Wildlife
Compensation Fund.

This commitment will be complete once incorporated in the amended IIBA and no further reporting under the
Project Certificate on this item will be required after that time.

070

QlA ID-27

QIA

That Baffinland agrees to a process to amend the Inuit Impact Benefit Agreement to implement changes to
Project Management, Adaptive Management Plan, Benefits and oversight as agreed in all relevant
commitments in this document including but not limited

to QIA-ID- 4, QIA-ID-7, QIA-ID-8, QIA-ID-9, QIA-ID 26 and QIA-ID-29.

This commitment will be complete once incorporated in the amended IIBA and no further reporting under the
Project Certificate on this item will be required after that time.
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BIM Comment
ID# ID# 10

072 | QIAID-29 QlA Baffinland accepts QIA proposal on Measurable Objectives pertaining to the June 2020 ICA commitments
which provides objectives for measuring IIBA implementation performance. The 16 Measurable Objectives
topics that have been agreed to include: MIEG Reporting; Inuit Career Mobility Strategy Objective; IIBA
Orientation Package Objective; New Hire Objective; Vacancies Objective; Career Mobility Objective; Inuit
Opportunities Objective; PIF Objective; Contracting Reporting Objective; Workshops and Assistance
Objective; Education and Training Spend Objective; Inuit Societal Values Objective; Monthly Reporting
Objective; Inuit Content Objective; Inuit Firm Awareness Objective; and Emergency Shelter Objective.

Intervener(s) 1 Commitment

This commitment will be complete once incorporated in the amended IIBA and no further reporting under the
Project Certificate on this item will be required after that time.

074 NTI-02 Nunavut Tunngavik | Baffinland commits to incorporating 1Q and scientific knowledge in monitoring.
Inc.

075 GN-1 Government of Baffinland commits to continue to work towards the completion of a caribou research agreement and data
Nunavut sharing agreement in support of regional caribou monitoring initiatives for the current project.

Baffinland commits to including an agenda item on the next TEWG meeting agenda as a placeholder for the
GN to provide their clarifications on items requested in GN-1 and for Baffinland to respond. Baffinland will
provide the NIRB a record of meeting minutes and resolution on this agenda item in the 2022 NIRB annual
monitoring report.

077 DFO-01 DFO Baffinland confirms its commitment to continue with existing marine mammal monitoring programs and to
continue to progress its approach towards adaptive management.

078 DFO-01 DFO Baffinland proposes to hold a special meeting of the MEWG to identify, evaluate, and select additional
adaptive management indicators, thresholds, and responses to integrate into a final MMP to apply should
there be a 2023 shipping season and beyond. To prepare for this meeting, Baffinland requests that any

1212 ror ID 72, Baffinland and QIA are clarifying effective dates for some of the Measurable Objectives Categories and have agreed to address this as
a priority prior to amending the current IIBA.
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BIM Comment 1 .
10 Intervener(s) Commitment
ID# ID#
Member proposals on adaptive management indicators and thresholds (EWIs) provide detailed written
recommendations, including available baseline data, sampling methodology to ensure statistical power in
comparing yearly collected data to baseline data, and proposed thresholds for identifying change.
079 DFO-02 DFO Baffinland will continue to work with DFO and other qualified external experts regarding Marenzelleria

specimens recorded in the Project area, and specifically on the identification of Marenzelleria wireni and
Marenzelleria arctia, to determine source of origin.

This commitment applies to future specimens, if found.

Baffinland proposes that it continue to conduct genetic barcoding on aquatic samples and DFO conduct
population genetic analysis as a complementary monitoring measure to Baffinland’s ongoing genetic
barcoding on aquatic samples.
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Table 2: Commitments from the Sustaining Operations Proposal

Commitment
no.

Intervenor

Relevant SOP Technical
Comment(s)

Commitment

1

NA

Baffinland commits to ship no more than 6.9 million tonnes of iron ore per year in each of 2023
and 2024 when addressing the shortfall of iron ore shipped in 2022 and exercising flexibility to
ship the 1.3 million tonnes of iron ore left at Milne Port in 2022 in accordance with Term and
Condition 179(a).

The commitment to use no more than 84 ore carriers in each year continues to apply to this
commitment.

QlA

QIA AE-4

Baffinland will provide sufficient funding for the Dust Audit Committee to continue to support
the annual dust audit and associated reporting for the life of the Project, and for any other work
of the Dust Audit Committee where it supports other areas of the project. Specifically, the
second annual dust audit report will include a one-time retrospective review of the Objectives,
Indicators, Thresholds and Responses related to dust in the most up to date version of the Air
Quality and Noise Abatement Management Plan, unless the Dust Audit Committee
independently determines it does not wish to carry out such review. It is acknowledged that the
Dust Audit Committee name and duties may change or expand in future to other topics, and will
continue to carry out annual dust auditing until such time as Baffinland and QIA agree such
audits are no longer needed.

QlA

QIA TE-2 (1)

Baffinland commits to work with the TEWG to redefine deflections to include repeated caribou
balking in the Project area by November 30, 2024, to ensure that a new definition of deflections
is included in an updated Terrestrial Environment Mitigation and Monitoring Plan filed with the
2024 Annual Report to NIRB.

QlA

QIATE-2 (2)

Baffinland commits to working with the TEWG to explore whether marked-recapture using
pellets is an approach that could be used to estimate caribou abundance across the regional
study area, including whether this method would be acceptable to Inuit, and provide a report
with recommendations to TEWG by November 30, 2024 on potential use of this method.
Whether this program can be considered as an alternative will consider if 1) the information is
required, 2) the information provided would not be duplicative of another program that is
running, and 3) the potential impact of additional flights is acceptable.
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Commitment
no.

Intervenor

Relevant SOP Technical
Comment(s)

Commitment

5

QlA

QIA FE-1

Baffinland and the Qikigtani Inuit Association commit to meet by September 30, 2023,
November 30, 2023 and January 31, 2024 to discuss dust dispersion data from the following sites
being monitored in 2023:

¢ Deposit 1 blasting

* mine site crusher

e OHT transport along the Tote Road

¢ OHT offloading point at Milne Port

¢ Stacking at Milne Port

¢ The highest point of the conveyor system at Milne Port

Baffinland commits to providing NIRB and all Parties with a final version of the site-specific
thresholds for dust dispersion by March 30, 2024.

QlA

QlA FE-3

Baffinland commits to provide, by January 31, 2024 updated versions to NIRB and all Parties the
Fresh Water Supply, Sewage and Wastewater Management Plan, the Snow Management Plan,
and the Aquatic Effects Management Plan with Trigger Action Response Plan components.

QlA

QIA ME-6

Baffinland will provide NIRB and all Parties, by January 31, 2024, a report identifying all the
vessels chartered by Baffinland (ore carrier, freight, fuel) that have called on Milne Port since
commercial shipping started in 2015, with all available information on vessel characteristics
(length and beam, draft, DWT or GT as appropriate), years those vessels called on port, and
noise characteristics from PAM data (including all available Baffinland monitoring data such as
multiple noise measures per vessel, if available). The report should also highlight any noise
mitigating measures incorporated into the vessel design or retrofits (and when this occurred).
This information will be used to inform updated acoustic modeling by Baffinland for the purpose
of determining the effectiveness of additional mitigations, if required.

QlA

QIA ME-7 (1)

Baffinland will provide by January 31, 2024, a comparative assessment of the potential
environmental impact trade-offs of using Baby-Cape and Capesize vessels relative to the smaller
vessels currently in use, both at and en route to and from Milne Port, including but not limited to
trade-offs related to accident risk, GHG emissions, noise disturbances to marine mammals,
convoy optimization, ballast water discharges, seasonal operations, and docking and loading.
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Commitment
no.

Intervenor

Relevant SOP Technical
Comment(s)

Commitment

9

QlA

QIA ME-7 (2)

Should they be required in future, Baffinland commits that there will be no dredging or in-water
modifications to the port at Milne Inlet in relation to Capesize vessels unless and until any
dredging or in-water modifications are approved in accordance with all applicable regulatory
requirements and the above noted comparative assessment has been provided to QIA.

10

QlA

QIA ME-7 (3)

If Capesize vessels are used, Baffinland commits to augment its benthic sediment and infaunal
monitoring programs by conducting annual sampling at existing sites SW-1 through SW-4, SE-18-
1 and SNW-1, and at two (2) new sites situated to ensure that any changes in bottom scouring by
these longer, deeper vessels are captured—one site offshore the northwest corner of the dock
at a similar distance/depth to SNW-1, the other between SW-1 and SW-2 but at the 25 m depth
contour. Sampling shall continue annually at these locations for a minimum of three years
following the initial use of Capesize vessels at Milne Port. Following this three-year period,
Baffinland will consider a reduced frequency in sampling at these locations (once every three
years) if sediment and benthic conditions at these sites are shown to be stable (and within the
limits of impact predictions).

11

QlA

QIA SE-2 (1)

Baffinland commits to fund, and to provide a workplan to QIA by September 30, 2023 for
development of a new Regional Inuit Training Plan that will deliver training to Inuit across the
Qikigtani Region to improve Inuit employment at the Project; and Baffinland commits to finalize
this Regional Inuit Training Plan by January 31, 2024.

12

QlA

QIA SE-2 (2)

Baffinland and QIA agree to amend the IIBA on or before November 30, 2023 to reflect the
following. Baffinland commits to contribute a $2,000,000 total Project Bond (in the form of cash,
irrevocable letter of credit or other instrument as agreed upon between the parties) for the
Sustaining Operations Proposal ($1,000,000 to be posted with QIA by April 30, 2024 and
$1,000,000 to be posted with QIA by April 30, 2025), and held for the purpose of drawing-upon
in the event that the agreed Measurable Objectives (see topics listed in Commitment 72 of
Appendix B to the Project Certificate) are not met and remedial measures are required, all in
accordance with the terms of the IIBA as amended. In the event that QIA draws upon the Project
Bond in 2024 or 2025, the amount that is drawn upon shall be replaced (in the manner agreed in
the IIBA) so that the total value of the Project Bond remains $1,000,000 in 2024 and $2,000,000
in 2025.
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Commitment
no.

Intervenor

Relevant SOP Technical
Comment(s)

Commitment

13

QlA

QIA CRLU-1

Baffinland commits to fund the development and implementation of the Inuit Stewardship Plan
until March 31, 2025.

The Qikigtani Inuit Association will develop a draft Inuit Stewardship Plan Work Plan and seek
agreement on a reasonable budget with Baffinland by September 30, 2023.

The work plan will include dates for the completion and delivery of the:
¢ Pond Inlet Country Food Baseline Report

¢ Culture, Resource and Land Use Assessment

¢ North Baffin Caribou Study

14

GN

GN-FWS-01

While the Inuit led North Baffin Caribou Study is being completed, Baffinland will develop
interim caribou protection measures within 6 months of issuance of the amended Project
Certificate The interim measures will include group size and distance thresholds that will trigger
specified responses, including activity suspensions, on an activity by activity basis. These interim
measures will apply during the period May 15 to July 15. Baffinland will seek advice from TEWG
Members and available literature in the development of the interim measures. [Note this
commitment is related to existing Appendix B Commitment 064]

15

GN

GN-FWS-03

Baffinland will implement snow track surveys and will make best efforts to conduct them at a
frequency of once per week along the Tote Road during the 2023/2024 snow cover seasons
when environmental conditions permit the surveys to be conducted effectively and safely. The
conditions criteria include fresh snowfall (within last 48 hours) and suitable light conditions. The
results of these surveys are to be reviewed by the TEWG following completion of the 2023/2024
snow cover season for potential alterations. [Note survey condition criteria will be the ultimate
driver of the number of surveys conducted each month and may be less than the frequency of
once per week and due to darkness will not generally be possible in January and February].

16

CIRNAC

CIRNAC-TRC-01 (1)

Baffinland shall develop reliable criteria for the identification of PAG rock that clearly accounts
for uncertainty in the 0.2% total sulphur threshold and the presence of acidic soluble sulphates
upon the projected life of mine tonnages of PAG and NAG rock. A report shall be submitted to

the Nunavut Water Board, for review, no later than December 31, 2023.
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Commitment
no.

Intervenor

Relevant SOP Technical
Comment(s)

Commitment

17

CIRNAC

CIRNAC-TRC-01 (2)

Baffinland shall incorporate these criteria, clearly stating ranges in projected life of mine PAG
and NAG rock tonnages, and the resultant necessary contingencies and methods of validation
that need to be incorporated into engineering design, environmental monitoring, and
management strategies for the Waste Rock Management Plan and Interim Closure and
Reclamation Plan. A memo summarizing the plan for updates to the respective management
plans will be submitted to the Nunavut Water Board and CIRNAC, no later than April 15, 2024.

18

CIRNAC

CIRNAC-TRC-01 (3)

Baffinland shall review the performance of these plans and provide evidence of the effectiveness
of these plans by demonstrating compliance with the management measures and that the
desired outcomes of mitigation are achieved. The plan performance reviews shall be submitted
on an annual basis as part of the Annual Report to NWB.

19

CIRNAC

CIRNAC-TRC-02

Baffinland shall provide updates on Waste Rock Facility thermal modeling based on monitored
deposition sequences and measured on site conditions. The update shall also include
commentary on performance of instrumentation. The WRF thermal modelling updates shall be
submitted in the Phase 1 Waste Rock

Management Plan, for review, no later than December 31, 2023. As new information is made
available to inform updated thermal modelling, Baffinland will update the model.

20

CIRNAC

CIRNAC-TRC-03

¢ Baffinland will include leachability studies as a response option in the Terrestrial Environment
Mitigation and Monitoring Plans adaptive management action toolkit if soil metal concentrations
are higher than baseline or CCME guideline values over two consecutive years.

¢ Note - The CCME soil guideline for agricultural land uses is for soils and not applicable to
construction rock. As per the Quarry Management Plans approved for the current Project the
screening criteria applied is consistent for all construction rock. Baffinland will include data in the
2023 NWB QIA Annual Report for operations to confirm only construction rock with low metal
content and non-acid generating is used for road construction.

21

CIRNAC

CIRNAC-TRC-04

Baffinland will provide the long-term plans for the Mary River Project, at least on a conceptual
level, prior to submitting any subsequent amendments to the Project.

22

CIRNAC

CIRNAC-TRC-05

Baffinland will provide a consolidated list of management plans and their current status (e.g.,
updated, pending revision, in review, finalized etc.), the stated target date for the next revision,
and specific trigger for the revision in the 2023 Annual Report to NIRB.
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Commitment | Intervenor | Relevant SOP Technical | Commitment
no. Comment(s)

23 CIRNAC CIRNAC-TRC-07 Baffinland will continue to confirm through annual monitoring and reporting if dust deposition is
negatively affecting surface water quality and confirm that the adaptive management
components of the Surface Water and Aquatic Effects Ecosystems Management Plan (SWAEMP)
and Air Quality and Noise Abatement Management Plan (AQNAMP) will be implemented, if
necessary, to adaptively manage impacts on surface water and sediment quality.

24 ECCC ECCC-TRC-01 (1) Baffinland will confirm for ECCC in November 2023 the actual dates the Capesize vessels were in
the Milne Port vicinity (at berth and at anchor) in 2023; and

25 ECCC ECCC-TRC-01 (2) Baffinland will conduct an internal review of the continuous air quality monitoring data from July
1 to October 31 to identify potential hourly and daily concentrations greater than the 2025
Canadian Ambient Air Quality Standards and Nunavut Ambient Air Quality Standards.
Concentrations greater than the threshold will be investigated to determine potential cause.
Baffinland will provide results of the review of the continuous air quality monitoring data to
ECCC by December 15th, 2023. All data for the season will continue to be reported on the
standard annual report timeline.

26 ECCC DFO-TRC-01(1) DFO recommends the Proponent clarifies when baseline conditions existed.

e Baffinland will provide a data package and analysis of available project shipping data from prior
to 2013 by August 31, 2023. Baffinland will include the following item on the next MEWG
agenda: “Discussion regarding Baffinland’s proposed baseline years.

¢ Baffinland will put into the meeting agenda, after discussion with DFO, a sufficient amount of
time to ensure fulsome discussion of this topic can be had at the MEWG.

¢ Baffinland will prepare and distribute to MEWG 2 weeks prior to meeting a comparison table
and figures showing the difference in outcomes of the current vs DFO suggested baseline years
and implications for the Eclipse Sound Stock.

¢ Baffinland will provide a plain language summary of the issues including definitions and
Baffinland will submit the plain language summary to DFO for review weeks prior to wider
distribution to the MEWG members.

¢ If adopted by Baffinland according to the MEWG Terms of Reference, changes to baseline
years to be implemented for 2023 Annual Reporting.
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Commitment | Intervenor | Relevant SOP Technical | Commitment
no. Comment(s)
27 DFO DFO-TRC-01(2) DFO recommends taking the average of the survey repeats and the Proponent discussing their

data analysis practices with the MEWG.

¢ Baffinland will include “Discussion regarding DFO proposed aerial survey repeats averaging” to
the next MEWG meeting agenda, and is willing to produce reports averaging aerial surveys in
one or more future years, provided certain survey conditions are met (i.e. based on standard
scientific methodology).

¢ Baffinland will put into the meeting agenda, after discussion with DFO, a sufficient amount of
time to ensure fulsome discussion of this topic can be had at the MEWG.

* Baffinland will prepare, for the MEWGSs benefit, a comparison table showing the difference in
outcomes of the current vs DFO suggested methods of survey analysis.

¢ Baffinland will provide a plain language summary of the issues including
definitions/descriptions of “certain survey conditions” at least 2 weeks prior to the next MEWG
for all MEWG members.

e Baffinland will submit the plain language summary to DFO for review and comment 2 weeks
prior to wider distribution to the MEWG members.

¢ If adopted by Baffinland according to the MEWG Terms of Reference, new analytical
methodologies to be adopted by the 2024 shipping season or as recommended by the MEWG.
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Commitment | Intervenor | Relevant SOP Technical | Commitment
no. Comment(s)
28 DFO DFO-TRC-02 DFO recommends the Proponent update the risk assessment methodology in collaboration with

DFO subject matter experts.

¢ Baffinland will update the Risk Assessment for Introductions of Aquatic Invasive Species from
Ballast Water in collaboration with DFO after the Milne Port Biological Ballast Water Sampling
Program is complete and the results are available.

¢ Baffinland will continue to support the collection of biological data to evaluate efficacy of
ballast

management measures and identify species of concern, in collaboration with DFO, through the
Milne Port Biological Ballast Water Study Program initiated in 2023 (as outlined in 210324-
08MNO053-DFO Draft Ballast Study Plan- IT4E.pdf).

¢ Baffinland will update the Project-specific Risk Assessment for Introductions of Aquatic
Invasive Species from Ballast Water in collaboration with DFO within six months after the Milne
Port Biological Ballast Water Sampling Program is complete and the results are available. Final
drafts and plain language summaries will be shared with the MEWG for discussion the first
meeting following.
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