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Decision

The Agency conditionally approves Baffinland’s application to construct a railway line,
the Steensby Railway (Railway), between the Mary River Mine (Mine) and Steensby
Inlet, located on Baffin Island, Nunavut.

Baffinland must fulfill the conditions set out in Appendices A and B, which include
conditions that must be fulfilled prior to the start of construction of the Railway as well
as ongoing conditions that must be fulfilled throughout the construction period and/or
during operations.

Overview

The Railway is part of Baffinland’s Mary River Project (Project), located on northern
Baffin Island, in the Qikigtani Region of Nunavut. The purpose of the Project is to extract
and transport iron ore from the Mine to ships for transport to refineries.
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The proposed Railway would be approximately 149 km in length, a standard-gauge
railway line built to transport iron ore from the loading station at the Mine to the
unloading station at a new deep-water port that Baffinland will build at the Steensby
Inlet (Steensby Port).

The Nunavut Impact Review Board (NIRB) completed a review of the potential
ecosystemic and socio-economic effects of the Project under the Nunavut Land Claims
Agreement (Nunavut Agreement). As part of its review, the NIRB undertook an
environmental assessment between 2008 and 2012, which included consideration of a
Final Environmental Impact Statement (FEIS) prepared by Baffinland in 2012 and
submitted to the NIRB in support of the Project. The FEIS:

e described the surrounding environment and the proposed development;

e identified potential impacts;

e contained Baffinland’s commitments and plans to mitigate the potential impacts
of the Project; and

e evaluated the severity or significance of residual effects based on established
criteria and expert opinion.

The NIRB issued its Final Hearing Report (2012 NIRB Report) that included its Project
Certificate Number 005 (Project Certificate) to Baffinland on December 28, 2012. The
2012 NIRB Report recommended that Baffinland be authorized to mine iron ore, and
transport and ship the iron ore to market year-round by the Southern Transportation
Corridor (Steensby Railway) via the Southern Shipping Route (Steensby Port). The
Project Certificate contained 182 terms and conditions, in part, based on the
commitments made by Baffinland in the FEIS to implement mitigation measures to
address environmental and other impacts from the Project.

On April 29, 2014, the Federal Minister of Aboriginal Affairs and Northern Development
Canada approved the positive recommendation by the NIRB to proceed with the
Project. In 2015, Baffinland began operations, mining iron ore and transporting it from
the Mine by truck north on Tote Road to Milne Port, from where it is shipped to market
during the open-water season. In addition, Baffinland made its 2018 Final
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Environmental Impact Assessment Addendum submission for the Phase 2 Project
Proposal (FEIS Addendum).

Since 2014, the Project has undergone six further assessments by the NIRB. As a result,
the NIRB has amended the Project Certificate to reflect the Project’s evolution. The
Project Certificate now contains 197 terms and conditions, including numerous
commitments that Baffinland has agreed to since the NIRB first issued the Project
Certificate in 2012. The NIRB requires Baffinland to comply with the terms and
conditions contained in the Project Certificate. The NIRB monitors Baffinland’s
compliance, through ongoing monitoring programs and marine and terrestrial
environment working groups, and reports on Baffinland’s implementation of the terms
and conditions in its annual report.

In August of 2024, Baffinland submitted this application to the Agency for approval to
construct the Railway. In October 2024, the Agency issued LET-R-52-2024 identifying

additional information necessary for the application to be complete. On February 28,
2025, Baffinland filed the necessary information to complete the application.

The law

Under the Canada Transportation Act (CTA), a railway company requires the Agency’s
prior approval to construct a railway line. The Agency must decide whether the railway
line’s proposed location is reasonable, taking into consideration:

a) requirements for railway operations and services; and
b) the interests of the localities that will be affected by the railway line.

As a federal regulator, the Agency also has a responsibility to ensure that the Crown’s
duty to consult with the Aboriginal peoples of Canada, grounded in the honour of the
Crown and constitutionalized by section 35 of the Constitution Act, 1982, has been
fulfilled. This duty to consult and, where appropriate, accommodate Indigenous peoples
arises when proposed activities may negatively affect established or potential Aboriginal
or treaty rights. In this case, the proposed activity of a railway line construction triggers
this duty. The Agency has used its regulatory processes to help fulfill this duty by
consulting with potentially affected Indigenous peoples, including in coordination with
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other relevant federal departments that are also issuing authorizations for various
aspects of the Project.

While the English version of section 35 refers to “Indian, Inuit and Métis peoples”
collectively as “aboriginal peoples of Canada”, in English, the term “Indigenous peoples”
is now more commonly used. Therefore, in the English version of this decision, the term
“Indigenous peoples” is used to refer to First Nations, Inuit and Métis peoples
collectively, while the term “Aboriginal” is used to describe rights recognized under
section 35. In French, the term “peuples autochtones” translates into both “Indigenous
peoples” and “Aboriginal peoples”, and will be used throughout the French version of

this decision.

Issue

Accordingly, the Agency must address the following central issue:

e Is the location of the Railway reasonable, considering Baffinland’s operational
and service requirements and the interests of the localities, including Inuit

communities and organizations?
In order to answer that question, the Agency must consider the following:

the location of the Railway;
Baffinland’s operational and service requirements in the area;
the interests and concerns of the localities in the area, including Inuit
communities and organizations; and

4. whether the Crown has fulfilled its duty to consult and, where appropriate,
accommodate Inuit communities and organizations.
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Evidence and analysis

1. What is the location of Baffinland’s proposed railway?

The Railway line will run in a southeasterly direction for approximately 35 km and then
turn south to cross the Ravn River and climb towards the headwaters of a tributary of
the Cockburn River. The line will follow the west bank of the river, the west bank of
Cockburn Lake and cross to the east bank of the lake about a third of the way down. At
the south end of Cockburn Lake, the line will move east away from the lake and run
between many small lakes to terminate at Steensby Port.

The Railway will consist of the following components:

railway embankment and track superstructure comprised of fill, filter layers and
or sub-ballast, and ballast materials, with timber ties and steel rails;

two tunnels of approximately 1,000 m and 300 m in length each;

147 km mainline track; 3 mainline passing loops; and arrival and departure tracks
at either end, at Steensby Port and at the Mine;

multiple quarries, both along the alignment, to source construction materials for
the embankment, and near Steensby Port and the Mine, to obtain rock for the

ballast replacement needed for railway maintenance;

watercourse crossings (consisting of bridges and culverts);

locomotives and rail cars;

ore and freight loading and unloading facilities at the Mine and at Steensby Port;
railway maintenance buildings and a yard at Steensby Port; and

ancillary facilities (for example communication towers).
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Baffinland initially identified two potential alignments for the Railway, an eastern route
and a western route. Baffinland evaluated the routes based on various technical,
economic, environmental, community and other criteria, and selected the eastern route
as the planned location for the Railway. In choosing this route, Baffinland indicated that,
although the soil conditions on the proposed route around Angijurjuk Lake were not
ideal, the conditions on the east side of Angijurjuk Lake are better than those on the
other route. Baffinland asserts that this proposed route also avoids archaeological sites
and resources, avoids geese and other migratory bird habitats, reduces the potential of
the Railway to disturb herds of caribou travelling in a northwest-southeast direction, is
least exposed to glacial ice and solifluction with the most significant amount of
construction on rock or shallow soils, and minimizes the long bridge that the other route

would have required.

2. What are Baffinland’s operational and service requirements in
the area?

Baffinland views the construction of the Railway as necessary to continue expanding its
mine operations and increasing iron ore exports. The Railway will enable production
from the Mine to increase from 3.5 million to over 6 million metric tonnes, allowing for

more efficient transportation to market from Steensby Port.

Baffinland claims that, as the Mary River Project is a bulk commodity operation, it is
essential that Baffinland minimize its transportation costs to insulate the project against
volatile iron ore pricing. The long-term financial viability of the Project requires a railway
to service the mine and lower fixed transportation costs.

Baffinland stated that the Railway’s operations will be comprised of the following:

a) operation of the main line between the Mary River Mine and the Steensby Port
at average train volumes of 6.5 round trips daily once railway operations reach
full capacity (or 13 one-way transits). The overall length of each train will be
between 999 metres and 1,094 metres;

b) operation of the yard tracks near the Steensby Port and at the Mary River Mine;
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¢) loading and unloading of rail cars carrying iron ore and general supplies for the
Mary River Mine; and

d) railway, rolling stock and locomotive maintenance.

[21] The Railway will be operated by a qualified railway operator contracted by Baffinland.

3. What are the interests and concerns of the localities in the
area, including Inuit communities and organizations?

[22] In this section, the Agency will consider two elements:

a) whether the consultations conducted by Baffinland and the Crown were
meaningful and adequate to permit the Agency to identify the interests and
concerns of the localities; and

b) the substance of the interests and concerns raised by the localities and whether
Baffinland adequately addressed them.

a) Consultations with the localities, including Inuit communities and
organizations, were meaningful and adequate

[23] There were multiple levels of consultation required in this proceeding. A railway
company is required by the Agency to consult with the localities who may be affected by
a proposed railway line while the Crown is required by jurisprudence under section 35
of the Constitution Act, 1982 to consult with Indigenous groups when a railway line
construction project may affect their Aboriginal or treaty rights. In addition, the Agency
consults with localities before determining whether to approve applications under
section 98 of the CTA.

[24] In this case, because the vast majority of the localities around the Project are Inuit, the
consultations with the localities and the consultation with Indigenous groups converged.
As a result, Baffinland, the Crown and the Agency all consulted with the relevant
Indigenous communities and organizations potentially affected by this Project. These
consultations are described below.
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1- Baffinland consultations

The Agency requires those applying to build a new railway line under the CTA to first
engage localities that may be affected by the line. The application must contain detailed
information about all engagement activities with localities, including Indigenous
communities, outlining any issues or concerns raised by them, as well as any
commitments or responses made by the railway company to address those concerns.

Baffinland’s engagement with the localities on this Project has been ongoing since 2007.
Baffinland has engaged with the North Baffin localities and all other potentially affected
localities, both directly and through the regulatory processes established under the

Nunavut Agreement.

In its FEIS Addendum, Baffinland indicates the following engagement activities took
place between 2014 and 2018:

¢ nineteen meetings held across the five North Baffin communities of Arctic Bay,
Clyde River, Hall Beach, Igloolik and Pond Inlet;

e five workshops to gather information regarding Inuit land use, shipping through
ice, open water shipping, caribou, and the effects of the Phase 2 Proposal on the
Arctic Bay community;

e thirty-eight meetings with North Baffin Hunter-Trapper
Organizations/Associations (HTOs and HTAs);

e sixteen meetings with the Qikigtani Inuit Association (QIA) and Nunavut
Tunngavik Inc. (NTI);

e survey of 205 community members in the five North Baffin communities to
obtain feedback on perceptions of the proposed Project’s impacts on the
communities, general perceptions of Baffinland, and how community members
wish to be engaged; and
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e twenty-eight meetings with the Terrestrial Environmental Working Group
(TEWG), Marine Environmental Working Group, Qikigtaaluk Socio-Economic
Monitoring Committee, and Mary River Socio-Economic Working Group.

Baffinland provided further evidence of information about the proposed Railway line
that it sent to affected Inuit communities and organizations as part of its post-2018
engagement activities and the meetings held with those communities who requested to
meet.

The communities and representative organizations that Baffinland engaged were:

e NTI;

o QlA;

e Inuit residents of impacted Nunavut communities, namely, Arctic Bay, Clyde
River, Igloolik, Sanirajak, Kinngait, Kimmirut, Pond Inlet; and

e the Hamlets and HTOs of Arctic Bay, Clyde River, Igloolik, Sanirajak, Kinngait,
Kimmirut and Pond Inlet.

Meetings and open houses also took place in 2024-2025 and, after the open houses,
Baffinland accepted written input from localities in response during its public comment
period until the end of May 2025.

Baffinland also engaged in consultations with localities in the context of seeking other
reviews, permits and regulatory authorizations for various aspects of the Project from
Designated Inuit Organizations and other territorial and federal government authorities,
including the following:

e NIRB;
e Nunavut Water Board (NWB);
o QlA;

e Government of Nunavut;
e Fisheries and Oceans Canada (DFO);
e Parks Canada;

e Environment and Climate Change Canada (ECCC);



[32]

[33]

[34]

[35]

[36]

Determination R-2025-215

e Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC); and

e Transport Canada (TC).

Baffinland highlights the importance of ongoing opportunities for input into mitigation
and monitoring plans before the commencement of Railway construction and
operations, and has committed to further monitoring and mitigation of current and
future impacts since the FEIS.

2— Crown consultations

As outlined in the Law section above, the Crown has a duty to consult with Indigenous
peoples and, where appropriate, accommodate them when proposed activities — such
as railway line construction — may negatively impact established or potential Aboriginal
or treaty rights.

The Canadian Northern Economic Development Agency’s Northern Projects
Management Office (NPMO) served as the Crown Consultation Coordinator. NPMO
acted as a single point of contact for Inuit organizations and community representatives
as Baffinland requires several federal regulatory authorizations, all of which trigger the
Crown’s duty to consult. The federal regulatory authorities worked together throughout
the Crown consultation process to share information and avoid duplication in their
interactions with Inuit. This cooperation allowed the federal authorities to collectively
consider all concerns raised by Inuit participants in an integrated way, and to support a
whole-of-government approach to consultations with Inuit.

The Crown consulted with the QIA, as the Designated Inuit Organization under the
Nunavut Agreement, as to how Inuit would like to be consulted on federal regulatory
authorizations.

On February 15, 2024, NPMO and DFO, on behalf of the Crown, met with the Kivallig
Inuit Association (KIA) to discuss how Inuit in the Kivalliq region would like to be
consulted throughout federal regulatory review processes. KIA stated that it understood
the concerns of Inuit in the Kivalliq region regarding potential shipping-related impacts
of the Project. It further stated that it believed that potential shipping impacts could be

10
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managed through engagement with DFO and direct engagement with Baffinland. The
KIA declined further participation in Crown consultation processes.

NPMO facilitated the Crown’s engagement activities with Inuit communities and
organizations between December 2024 and June 2025. The goal of these sessions was to
gather feedback on potential impacts on Inuit rights to help inform potential mitigation
measures and accommodations. In December 2024, Government of Canada officials
held community consultation sessions in Pond Inlet, Sanirajak and Igloolik on the federal
authorizations required for the construction of the Railway and Port. Government
officials held further community consultation sessions in March 2025 in Kimmirut,
Kinngait, Igloolik, Arctic Bay and Clyde River. Additional sessions took place from June 2
to 3, 2025, in Igloolik. Simultaneous interpretation and translated materials were
provided at each consultation meeting to ensure cultural relevance and accessibility. All
HTO and HTA members who participated in the Crown consultations received honoraria
to share their traditional knowledge with the Government of Canada.

NPMO tracked concerns raised during the consultation process, facilitated
interdepartmental coordination through working group meetings and maintained
dialogue with Inuit organizations.

Baffinland participated in all of the consultation sessions coordinated by NPMO
between December 2024 and June 2025 and provided responses to Inuit questions
raised during these sessions.

3— Agency consultations

The Agency also held its public consultations with localities, including Inuit communities
and organizations, potentially affected by the Railway over the course of thirty business
days, from March 28 to May 16, 2025. The Agency posted Baffinland’s application on its
website, giving people and organizations in the localities an opportunity to provide their
views directly. The Agency received six comments, three of which were in support of the
Project, from the International Union of Operating Engineers, the Arctic Co-op and the
NWT and Nunavut Chamber of Mines, and three expressing strong concerns about the
Project, from Allison Pratt, the Arvig Hunters and Trappers Association, and the Igloolik
Hunters and Trappers Association.

11
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The Agency also considered Baffinland’s and the QIA’s views on a draft version of the
conditions now found in Appendix A, through consultations on the subject in September
and October 2025.

The Agency notes that Baffinland engaged communities and organizations representing
all those within at least a 300 km radius of the Railway location. It provided clear and
accurate information to the localities, enabling the localities to understand the potential
impacts of the Railway. Between Baffinland’s engagement and the Crown’s
consultations, the localities had meaningful opportunities to identify and make their
interests known as well as to understand the mitigation measures proposed by
Baffinland to address their concerns. Accordingly, the Agency finds that the
consultations conducted by Baffinland and by the Crown were adequate to permit the
Agency to identify the interests and concerns of the localities potentially affected by the

proposed Railway.

The specific concerns raised by the localities throughout these consultations as well as
Baffinland’s responses to those concerns are discussed in the next section.

b) The interests of the localities, including Inuit communities and
organizations, have been identified and Baffinland has responded
adequately to their concerns

The Agency has considered:

e Baffinland’s application, including its subsequent filings, which detailed the input
that it received from the localities during its engagement activities and public
comment period that ended in May 2025, as well as its responses to that input;

e the input received during the Crown’s coordinated Inuit consultation process that
was undertaken between June 2024 and June 2025 by the NPMO, including the
What We Heard reports that were validated with communities consulted, as well

as Baffinland’s responses to that input; and

12
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e the input received during its own public comment period that also ended in
May 2025, as well as Baffinland’s responses to that input.

The Agency finds that Baffinland has adequately responded to all the input received
during these consultations and public comment periods, and has made a commitment
to continue identifying ongoing opportunities for input. The Agency acknowledges the
importance of Baffinland providing continuing opportunities for consultation and input
throughout the preconstruction, construction and ongoing operation of the Railway
and, therefore, has included these commitments in the conditions of approval set out in
Appendices A and B to this decision.

The following sections contain detailed descriptions of the potential positive and
negative impacts from the Project identified by both Baffinland and the localities, as
well as a description of Baffinland’s responses to the concerns of the localities in
relation to those potential impacts.

Concerns related to the marine environment are outside the Agency’s jurisdiction

The Agency’s jurisdiction under section 98 of the CTA is limited to considering whether
the location of the railway line is reasonable. While the Agency is considering only the
potential impacts from the Railway, consultations identified potential impacts from the
Mine and the Port, as well as from the Project as a whole.

In one other case, R-2021-172 (The Canadian National Railway Company — CN Milton
Logistics Hub), the Agency found that non-rail aspects of a project were so closely linked
to the railway location that the Agency could consider concerns of localities related to
those non-rail aspects. In that case, the Agency considered concerns related to trucking
activities arising from a proposed intermodal facility. The Agency found that the truck
traffic was directly linked to the location of the proposed intermodal facility at issue. Its
location, as approved by the Agency, enabled trucking activities in that specific area and
determined from where the resulting road traffic would originate.

In contrast, in this case, the Agency finds that the potential non-rail effects on the
marine environment from shipping iron ore are not directly linked to the location of the
Railway.

13
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The impacts of the proposed Port and related maritime shipping operations do not
depend on the location of the Railway line, as approved by the Agency. In its
application, when discussing alternative locations for the port along the north and east
coasts of Baffin Island, Baffinland indicates that “[t]he locations of the East Alternatives
and the North Alternatives were not technically feasible and would have resulted in
unacceptable environmental and safety concerns, primarily due to ice conditions and
ship navigability.” In its FEIS, Baffinland states that, given the ice conditions, year-round
shipping is possible through Foxe Basin; therefore, a suitable port is one accessible
through Foxe Basin. As this was the only feasible shipping route, access to Foxe Basin
was the determinative factor in selecting the port location.

From the FEIS, it seems that concerns about railway construction and operation were
relevant to the selection between two potential port locations accessible through Foxe
Basin, that is Steensby Inlet and Cape Jensen (Nunavut). But the Agency does not have
evidence to indicate that concerns related to the marine environment would be
materially different if Baffinland had selected the Cape Jensen location. As a result, the
evidence before the Agency indicates that concerns related to the marine environment
do not arise due to the location of the Railway line.

Without a railway, Baffinland could choose to transport iron ore by other means, such
as by truck, between the Mine and the Port, even if doing so may be less efficient. The
impacts of the marine aspects of the Port, and especially those related to the marine
environment involved in shipping from the Port, would be unchanged if Baffinland were
to transport the iron ore on land by means other than a railway.

The Project activities that relate directly to the marine environment include components
such as the Port and shipping activities through Steensby Inlet and the Southern
Shipping Route. Effects of shipping on the marine environment are not a direct result of
the location of the Railway but rather the use of another mode of transportation,
marine shipping, that is outside the scope of the Agency’s powers under section 98 of
the CTA.

As the marine aspects of the Port and related shipping operations, including their
potential impacts, are not directly linked to the location of the Railway, these aspects

14
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are not within the Agency’s jurisdiction under section 98 of the CTA, and the Agency will
not address these in its consideration of this application.

Potential positive impacts

Baffinland and the localities identified various potential positive impacts from the
Project. It is uncontested that the Mine is a significant economic driver in Nunavut,
providing employment, business benefits and associated taxation revenues, and that it
is a vital component of the area’s current socio-economic structure. Baffinland is
currently the largest private Inuit employer in the region. Baffinland expects that the
Railway will contribute to the Mine’s economic growth and therefore to that of

Nunavut.

The Government of Nunavut and the Inuit birthright corporation (Nunavut Tunngavik
Inc.) expect the Project to generate increased revenues and to contribute to the
development of infrastructure, skills, employment opportunities and business growth.
Local communities expect the Project will bring benefits by providing an economic base
and a diverse range of employment options in a manner that is compatible with the
continued practice of traditional Inuit lifestyles.

Baffinland and the QIA signed an Inuit Impact and Benefit Agreement (IIBA) in 2013,
which they revised in 2018. This Agreement outlines the distribution of benefits from
the Project to nearby Inuit communities and organizations within the Qikigtaaluk Region
of Nunavut. Through the IIBA, Baffinland provides compensation benefits that support
Inuit in practising land-use activities and support food security.

The development of the Project is also consistent with the Nunavut Planning
Commission’s broad planning principles, policies and goals, as well as the Government
of Nunavut’s strategy for mining development.

15
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Concerns raised by localities, including Inuit communities and organizations, and
Baffinland’s responses to them

[59] During the community consultations, a diverse range of issues and related concerns
were raised concerning the location, construction and operation of the Railway,
including the following:

1. freshwater environment

2. atmospheric environment and dust;

3. noise and vibration;

4. permafrost;

5. terrestrial wildlife, birds and habitat;

6. caribou crossings and snowmobile and ATV crossings;

7. culture and land use;

8. cultural and archaeological sites;

9. construction of the Railway (including quarry operations, explosives, roads,
laydown zones, staging and on-site pads);

10. waste management;

11. employment and benefits;

12. alternative locations;

13. Cumulative Effects Assessment Framework (CEAF);

14. Inuit monitors;

15. timeliness of the information before the Agency; and

16. accountability.

[60] In conducting its review of the concerns raised by the localities and Baffinland’s
responses to them, the Agency focused on the following considerations:

e Are there mitigation measures in place to reduce the impacts of the construction

and operation of the Railway?

e If so, will these mitigation measures adequately address the concerns raised?

16
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e Are there systems, such as adaptive measures or plans, in place to adjust and
improve environmental protections based on observations and experiences

during the Project?
e If so, will these systems help respond to the concerns raised?

e |[f thereis no, or only partial mitigation, what other avenues or mechanisms could
be used to address concerns?

[61] The Agency also recognizes that Baffinland currently operates under significant
oversight. Several mechanisms are already in place to monitor the Project and adjust
mitigation and adaptive measures as needed, including:

e Regulatory oversight: Baffinland is required to adhere to federal and territorial
regulatory requirements, including under the Fisheries Act, RSC 1985, c F-14; the
Species at Risk Act, SC 2002, c 29; and the Migratory Birds Convention Act, 1994,
SC 1994, c 22.

e Project Certificate terms and conditions: The Project Certificate requires
Baffinland to have a robust monitoring program that includes Inuit staff and to
include adaptive management measures in its management plans and
operations. If monitoring reveals further measures are needed concerning the
infrastructure once constructed, Baffinland is required to act under its Adaptive
Management Plan to take prompt and appropriate action to remedy any
instances of noncompliance and report them, along with the associated follow-

up.

e The NIRB annual reporting and management plan update process: The Project
Certificate requires that Baffinland ensure all relevant management plans
identified as part of the NIRB’s approval process are updated based on
monitoring results. The NIRB uses its annual reports to report on Baffinland’s
compliance with the Project Certificate requirements.

e TEWG: The Project Certificate establishes this advisory body to provide advice
and recommendations regarding baseline information, mitigation measures for

17
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protecting the terrestrial environment, the accuracy of impact predictions, and
adaptive management plans. The TEWG was formed in 2012 as a collaborative
forum to discuss monitoring approaches and refine procedures based on data
trends, local knowledge and recent advances in science and technology.
Historically, the TEWG has (at a minimum) convened biannually via in-person or
teleconference meetings, typically before and after the summer field monitoring
period. If and where possible, annual technical reports and other relevant
discussion content are distributed before meetings. Baffinland invites
commentary from all representatives, reviews all comments and
recommendations, and tries to provide meaningful responses to the TEWG.

e Community engagement and complaints management process: Inputs from
Baffinland’s community engagement programs are utilized and integrated into
the Project. Baffinland has committed to the prompt management of complaints
and grievances as detailed in its Stakeholder Engagement Plan.

e Dust Audit Committee: This committee was established to observe and
understand the present and potential future dust sources at Baffinland’s Mary
River Mine Site, the Milne Inlet Tote Road Corridor, and the Milne Inlet Port site.
The goal of this work is to identify sources of dust and recommend actions and
mitigation measures that can reduce dust production and dispersion. Baffinland
will extend the dust management system to Steensby operations where possible.

e Baffinland Adaptive Management Plan: Baffinland has committed to utilizing the
outcomes from various mechanisms to adjust the Project over time as needed in
response to monitoring results and feedback from Inuit communities and
organizations through its Adaptive Management Plan and specific adaptive
management measures identified in the Project Certificate.

[62] The Agency addresses each of the concerns raised by the localities and Baffinland’s
responses to those concerns in the following sections.

18
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1. Freshwater environment

[63] To traverse the watersheds, the Railway will require more than 300 water crossings
along the length of the Railway alignment: a total of 42 open-span steel bridges and an
estimated 258 large-diameter culverts.

[64] Since 2012, Inuit community members have identified concerns regarding the potential
impacts on freshwater fish and fish passage during the construction and operation of
these crossings. Inuit and Inuit organizations emphasized the importance of freshwater
protection during the 2012 NIRB assessment and continue to raise this as a concern. The
QIA asked Baffinland to confirm whether site-specific assessments have been or will be
completed for culvert design, to ensure that they are appropriately sized and designed
to handle local water flow and sediment transport.

[65] In addition, community members have expressed concerns about the impact of blasting
activities during Railway construction on surrounding lakes, which serve as a vital source
of freshwater and fish habitat.

[66] Inresponse, Baffinland submits that it selected the location of the Railway alignment to
minimize water crossings to the extent practicable. Baffinland has also highlighted
several mitigation measures included in the FEIS to reduce potential effects on
freshwater fisheries. These include the following:

e enhanced monitoring of water quality, sediment control, and fish habitat
protection;

e avoiding infrastructure in spawning areas;

e implementing fish passage culverts;

e modifying Railway designs to reduce habitat disruption; and

e implementing a blasting management plan and adaptive monitoring that ensures

continued compliance with environmental guidelines.
[67] In particular, Baffinland states that the design for all bridges and culverts will:

e minimize intrusion into water bodies and their effects on fish and fish habitat;

e facilitate fish movement;
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e protect water quality and the freshwater environment; and
e adapt to lessons learned from current operations, as well as in response to
feedback from Inuit and regulators.

Baffinland submits that the culvert design will follow the guidelines of the American
Railway Engineering and Maintenance-of-Way Association and the design criteria for the
Railway, and will meet various criteria including installing culverts at the same slope or
less than the existing stream, minimizing culvert length, and implementing culvert
design velocities that are consistent with the existing stream.

The Agency notes Baffinland’s commitments made in its engagement sessions to
address Inuit concerns relating to construction activities and freshwater quality.
Baffinland indicates that it has implemented freshwater monitoring programs since the
Project’s inception and has applied adaptive management to these programs based on
operational experience. Since 2012, Baffinland has also continued to update and collect
supplemental baseline information to support detailed engineering and applications for
a Fisheries Act authorization. Further, Baffinland states that it will continue to conduct
freshwater monitoring throughout all phases of the Railway (preconstruction,
construction, operation and closure), and adaptive management will continue to be
applied as needed. It has also committed to following its community engagement
protocols to ensure ongoing opportunities for Inuit feedback on the Railway, including
on topics such as quarrying, blasting and water quality concerns.

The Agency notes that Baffinland selected the proposed route to minimize that impact
and has been proactive in identifying potential impacts and developing mitigation
measures to address them. Even so, with its more than 300 water crossings, the Railway
will necessarily have an effect on freshwater along the Railway alignment. However, the
Agency finds that Baffinland’s commitments to mitigating and addressing Railway
construction and operational activities related to water quality and water crossings are
adequate. Along with Baffinland’s Fisheries Act authorization requirements, these
commitments incorporate measures into the crossing designs that will provide
freshwater protections for fish and ensure ongoing monitoring and adaptive
management to address any concerns that may arise during the Railway’s construction
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and operation. Given Baffinland’s ongoing commitments, the Agency considers these
concerns to have been addressed.

2. Atmospheric environment and dust

Inuit community members raised concerns about the impacts of dust on water and
vegetation, as well as the importance of dust suppression. Igloolik community members
specifically identified the need to have the Railway cars covered immediately after
loading, and just before unloading, to reduce dust emissions. There was also a request
that Baffinland produce iron ore in pellet size or larger formats, rather than in the fine
dust form, to further minimize environmental and health impacts.

In response, Baffinland submits that it expects dust from the Railway to be limited to
particles released during the loading of ore cars at the mine site, with no significant
windblown dust anticipated during rail transport.

Baffinland identified its dust mitigation measures in the FEIS, which include the
implementation of an Air Quality and Noise Abatement Management Plan. This plan has
an air quality monitoring program that provides for the application of dust suppressants
in high-traffic areas and the use of dust collectors. Baffinland commits to applying its air
quality management strategies, which include monitoring of vegetation health and
integrating mitigation of dust effects on vegetation, throughout the Project’s life.

Baffinland has also committed to extending the current dust management system to
Railway operations where possible. It states that the design of the Railway will reduce
air contaminants and greenhouse gas emissions wherever possible by reducing the
transport of iron ore via truck on the Tote Road.

The Agency considers that Baffinland’s commitments to the atmospheric environment
and dust management related to the Railway, through its implementation of dust
management measures such as covering conveyors and reducing the use of heavy-haul
trucks, adequately mitigates the concerns raised by the localities. Accordingly, the
Agency finds that Baffinland has addressed the concerns regarding the impacts of dust
on air quality and vegetation during Railway construction and operational activities.
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3. Noise and vibration

Inuit and Inuit organizations have continually emphasized the importance of considering
the potential impacts of noise and vibration. In particular, they have raised specific
concerns about the effects of noise and vibration from the Railway on caribou and other

wildlife.

Baffinland addressed Railway noise and vibration in its FEIS which concluded that the
noise and vibration effects would not be significant during the operations and closure
phases of the Project. The FEIS also concluded that noise and vibration effects during
construction would be temporary, confined to the areas directly surrounding the Mine

and the Port, and therefore regarded as minor.

Baffinland highlighted several mitigation measures included in the FEIS to reduce

potential effects of noise and vibration, including the following:

e ensuring that all internal combustion engines are fitted with appropriate muffler
systems;

e taking advantage of acoustic screening from existing on-site buildings to shield
from noise; and

e ensuring that bulk material conveyors, dust collectors, secondary crushers and

screens, rotary rail dumpers and transfer points are all enclosed.

Baffinland provided updates on key topics examined by Baffinland and its third-party
consultants since 2012, including a memo validating the noise and vibration assessment
from the FEIS. This memo outlines additional mitigation measures intended to reduce
noise and vibration, including indoor switching and rotary car dumpers. With the
application of these measures, Baffinland asserts that no appreciable noise impacts on

outdoor receptors are expected.

The Agency recognizes that Baffinland has continued to advance relevant initiatives to
enhance the original proposed noise and vibration monitoring and mitigation programs.
The Agency finds that Baffinland’s commitments to ongoing measures to monitor and
mitigate noise and vibration adequately respond to the concerns raised by the localities,
particularly in light of the low risk of negative impact identified in both the FEIS and the
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update. Accordingly, the Agency finds that Baffinland has adequately responded to the
concerns of the localities regarding noise and vibration impacts related to construction
and operations, and that these concerns have been addressed.

4. Permafrost

Inuit and Inuit organizations raised the issue of permafrost protection during the 2012
NIRB assessment and continued to raise it as a concern in post-2012 engagements.

The FEIS addressed the topic of the Railway as a potential source of impacts on
permafrost and identified that, with mitigation, the Project will not have a significant
effect on sensitive landforms. This concern directly links to the NIRB Project Certificate
condition which stipulates that Baffinland must monitor the effects of the Project on the
permafrost along the Railway and all other Project-affected areas, including the Tote
Road, and must implement effective preventative measures to ensure that the integrity
of the permafrost is maintained.

Baffinland indicates that, since 2012, it has conducted biannual geotechnical inspections
for several project facilities and infrastructure. The primary focus of the inspections
included verifying for settlement, cracking and seepage through the berms. The
inspection also ensures conformance with the design basis as presented in the “as
constructed” and “as-built” drawings, as well as the stability of quarry walls.

Baffinland has also provided evidence of infrastructure designs that protect the
underlying permafrost from degradation caused by its construction activities. It
indicates that these engineering designs consider the potential implications for the
stability and safety of infrastructure on permafrost, and that the proposed construction
methods and equipment are suitable for Arctic conditions and terrain, which include
permafrost, rock and various soil types. Baffinland has designed the embankments with
consideration for permafrost and has made additional allowances to account for the
effects of climate change, including an assumed increase in the thickness of the active

layer.

The Agency finds that Baffinland has adequately responded to the concerns raised by
the localities regarding the impacts of the construction and operation of the Railway on
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permafrost, given its infrastructure designs and commitment to ongoing inspections.
The Agency notes that Baffinland has also addressed the impact of permafrost on the
safety and stability of Railway infrastructure. Therefore, the Agency finds that this
concern has been addressed.

5. Terrestrial wildlife, birds and habitat

Inuit and Inuit organizations expressed concerns about the impact of Railway
construction and operations on the following:

e terrestrial wildlife, particularly caribou; and
e birds, including effects on migratory bird sanctuaries and the displacement of
eider ducks from lakes in the Steensby Port area.

With respect to terrestrial wildlife, the FEIS recognized that most terrestrial wildlife
populations in Nunavut are subject to harvesting by Inuit. Thus, any impacts on
population levels involve potential effects on the Inuit’s ability to hunt for food. As a
result, the FEIS includes specific commitments relating to caribou that require Baffinland
to demonstrate that it has taken steps to prevent caribou mortality and injury, monitor
and implement mitigation measures at points along the Railway, and develop a
surveillance system along the Railway to identify caribou.

Baffinland indicates that it has implemented its Terrestrial Environment Mitigation and
Monitoring Plan, which includes monitoring for caribou, wolves and polar bears. The
plan includes measures related to caribou mortality, terrestrial wildlife monitoring,
traffic controls and aerial caribou surveys.

With respect to birds, the FEIS also concluded that the potential effects on eider ducks
were expected to be low and localized to areas immediately adjacent to the Railway.
Based on Baffinland’s baseline surveys, which indicated that there was an abundant
supply of nearby suitable habitat to which these species can move, Baffinland indicated
it expects very few birds will be disturbed enough to abandon their traditional breeding
sites. The FEIS established several mitigation measures, including minimizing the project
footprint to reduce habitat loss, conducting nest searches, implementing a nest
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management plan, and limiting activity and noise emissions where possible during
nesting and migration periods.

The 2012 NIRB Report contains specific terms and conditions about birds. This report
directed Baffinland to adopt reasonable measures to prevent impacts to birds within its
Environmental Monitoring System. Baffinland indicates that it has adapted its Terrestrial
Environment Mitigation and Monitoring Plan based on operational experience and
monitoring results to address issues related to birds. Baffinland states that it conducts
active migratory bird nest surveys when required during the breeding bird season.
When the survey locates nests, Baffinland establishes no-disturbance buffers to protect
the nests and their contents.

The TEWG serves as an advisory group for the protection of the terrestrial environment.
Membership in the TEWG includes Baffinland, federal departments, the QIA and other
interested parties. Baffinland hosted three TEWG meetings (via teleconference) on
April 28, June 23 and December 1, 2022. Besides standing discussion of the monitoring
programs and recent outcomes, these meetings focused on experimental design for a
proposed caribou aerial survey. Action items and strategic initiatives from the TEWG
commentary and dialogue included the following:

e acommitment to review available information regarding known migratory bird
areas in the vicinity of the Project; and
e engagement with Natural Resources Canada to discuss research opportunities at

the Project.

Baffinland states that it has committed to conducting future baseline studies before
construction starts, including undertaking a terrestrial environment baseline program.
This program would include surveys for caribou, vegetation, Ecological Land
Classification mapping, ecosite surveys, and assessments of rare plants, wildlife and
habitats, including birds and nests. Baffinland has provided for threshold-based
responses, aerial surveys and monitoring, activity suspension procedures,
enhancements for caribou crossings, adaptive measures utilizing traditional knowledge,
and investigations into caribou mortality. Baffinland also states that it has committed to
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working with the Hamlets and HTOs of Igloolik and Sanirjak to conduct these additional
baseline studies.

The Agency notes that Baffinland is required to follow the terms and conditions of the
Project Certificate related to terrestrial wildlife, birds and their habitats. The Agency
considers this concern to be addressed through the specific conditions identified in
Appendices A and B relating to the TEWG and additional baseline study work on
terrestrial and avian wildlife. The Agency finds that, by complying with the conditions in
Appendices A and B, Baffinland will adequately address the impacts of the Railway line’s
construction and operation on terrestrial wildlife and birds.

6. Caribou crossings and snowmobile and ATV crossings

Inuit and Inuit organizations emphasized the importance of caribou crossings and
snowmobile and ATV crossings during both the NIRB assessment completed in 2012 and
in subsequent engagements. Specific concerns are that caribou will have trouble
crossing the Railway, the embankments will create hazardous snow conditions, and
there is a need to accommodate snowmobile and ATV crossings by hunters.

Inuit and Inuit organizations have also emphasized the importance of Indigenous
knowledge in maintaining the ability to travel across the Railway, as well as in
identifying historical caribou routes and ideal locations for establishing land user
crossings and caribou routes.

Based on the mitigation measures and management plans related to caribou and land
users, the FEIS concluded that the effects on travel patterns of caribou and land users
would not be significant.

Baffinland highlighted several mitigation measures included in the FEIS to reduce
potential effects on terrestrial mammals such as caribou, wolves and polar bears,
including the following:

e providing caribou crossings in specific locations (historical trails) to facilitate the
movement of caribou across the track;
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e reducing the height of snowbanks where necessary to allow caribou to cross, and
using a gentle slope with a gradient of 3:1 at these crossing locations to facilitate
safe passage; and

e reducing the potential interactions with caribou by extending a version of
Baffinland’s “Caribou Decision Framework” to the Railway. Currently, this
framework guides slowdown and stopping procedures and is already in effect for
drivers on the Tote Road.

The NIRB Project Certificate contains specific terms and conditions related to caribou
and land user crossings. Baffinland is implementing these terms and conditions, and its
commitments and status of implementation are reported on an annual basis in the NIRB
Annual Report.

Since 2012, Baffinland has conducted further work to update and collect supplemental
baseline information. As a result of this work, Baffinland, in consultation with the TEWG,
has committed to implementing additional mitigation measures that will involve the
construction of crossings to facilitate both caribou and snowmobiles and ATVs.
Specifically, it has committed to modifying embankments in site-specific areas where
caribou have a higher likelihood of crossing in significant numbers, thereby reducing the
potential for the Railway to act as a barrier. It has also incorporated nine snowmobile,
ATV and caribou crossings based on Indigenous knowledge (and other caribou
protection measures) into the design of the Railway, derived from consultation with the

Inuit.

The Agency has identified specific conditions in Appendices A and B relating to the
finalization of necessary plans before the start of construction. The Agency finds that, by
complying with the conditions in Appendices A and B, Baffinland will have adequately
responded to the concerns raised regarding the potential impacts of the Railway on
caribou crossings and snowmobile and ATV crossings.

7. Culture and land use

The primary concerns raised by Inuit communities and organizations focus on the
potential for the Railway to intersect traditional travel routes between communities and
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to impact terrestrial wildlife habitat, migration and harvesting. Communities highlighted
the risk of disruption to traditional land use and harvesting practices if caribou and
other wildlife avoid the area or change their migratory patterns. These concerns are
directly related to Inuit food security.

The Agency notes that the FEIS concluded that a comprehensive assessment determined
that there would be no significant effect on overall north Baffin Island caribou mortality.
The 2012 NIRB Report supported this finding.

Baffinland’s corporate policy prohibits non-Inuit and Inuit workers from harvesting while
on Project sites. Measures proposed to support this policy include check-in procedures
at Project sites and a focus on public safety for Tote Road and the Railway.

Baffinland has contributed an initial $750,000 to the Inuit Impact and Benefit
Agreement Wildlife Compensation Fund. An Inuk may apply to this fund for
compensation for loss or damage relating to wildlife suffered by persons as a result,
directly or indirectly, of development activity related to the Project. The QIA manages
the claims process for this fund. Baffinland will also provide meals and additional fuel as
required by Inuit travellers rerouted around the Project areas.

The Agency accepts that Baffinland’s policy, mitigation and funding responses
adequately respond to the concerns raised about the impacts on hunters and land

users.
8. Cultural and archaeological sites

Inuit and Inuit organizations raised concerns about potential impacts to culturally
significant areas along the proposed Railway and at Steensby Inlet, particularly the
disturbance of burial sites and other sacred locations. In addition, Inuit and Inuit
organizations emphasized concerns about disruptions to ongoing hunting and
harvesting activities, particularly for those travelling by snowmobile — an essential
mode of transportation during key harvesting periods. To help maintain access and
support continued land use, Inuit recommended that cabins be constructed along the
Railway to facilitate seasonal harvesting activities. Community members emphasized
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that Steensby is not only a vital harvesting area but also a traditional homeland for
many Inuit families relocated from the region during the 1960s and 1980s.

The NIRB 2012 Report did not explicitly address archaeological sites but rather focused
on culture, resources and land use. It stated that Baffinland must provide early, ongoing
and consistent consultation with affected communities to ensure that mitigation
measures are successful in all aspects. It also required that Baffinland make all
reasonable efforts to engage Elders and community members of the North Baffin
communities in community-level input into its monitoring programs and mitigation
measures related to the Project, ensuring that traditional activities, cultural resources
and land use inform these programs and measures.

Baffinland acknowledged concerns raised by Inuit community members about the
Project’s potential to impact archaeological sites and current land users. Baffinland has a
Cultural Heritage Resource Protection Plan that:

e describes the processes by which ground disturbances can occur;

e plans for archaeologists to conduct appropriate assessments; and

e outlines procedures for addressing the chance discovery of archaeological
resources or human remains during Railway construction or operations.

Baffinland must adhere to the Nunavut Archaeological and Palaeontological Sites
Regulations, SOR/2001-220, which require a permit to search for or disturb an
archaeological site. The Government of Nunavut’s Human Remains Policy outlines the
conditions for granting a permit for any archaeological investigation involving human
remains or associated grave goods.

Baffinland has undertaken annual archaeological surveys along the planned Railway and
Port to mitigate and minimize the impacts of construction and operations on culturally
significant sites. It has also committed to taking action under its Adaptive Management
Plan specifically to protect and mitigate archaeological and burial sites if further
measures are required.
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[111] The Agency considers that Baffinland’s response, committing to procedures, surveys,

[112]

[113]

and an action plan, adequately addresses these concerns on a current and ongoing
basis.

9. Construction of the Railway (including quarry operations, explosives, roads,
laydown zones, staging and on-site pads)

Inuit and Inuit organizations have identified the following concerns related to the
construction of the Railway, including the operation of quarries, the use of explosives,
roads, laydown zones, staging areas and on-site pads:

e the impact of the use of explosives during construction on fish and water quality;

e the monitoring of water quality and water drainage in quarry operations;

e the use of ammonium nitrate fuel oil that may not be adequately forecasted in
the FEIS; and

e monitoring for standing water, erosion or water quality beyond acid rock
drainage.

Construction activities will include blasting for quarry excavation, as well as cutting
along various areas of the Railway embankment, including for tunnels. Railway
construction will require approximately 19 quarries along the Railway alignment to
source rock fill and aggregate. The FEIS identified preliminary locations for these
quarries and construction activities, including blasting. It concluded that there would be
no significant effects on fish and freshwater quality as a result of the Railway
construction. The NIRB reached this conclusion through a comprehensive assessment
and subsequent public review process.

[114] The Agency notes the NIRB Project Certificate terms and conditions that Baffinland must

meet relating to the use of explosives and the mitigation of their potential effects. In
addition, the Agency notes the requirements of the Nunavut Water Board’s Type A
Water Licence for Baffinland to:

e establish Blasting Management Plans for the mining operation, the tunnelling of
the Railway and blasting near water bodies;
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e conduct quarrying activities in accordance with all applicable legislation,
guidelines and industry standards, including the Northern Land Use Guidelines
and the Pits and Quarries regulations; and

e monitor runoff or discharge from borrow pits and rock quarry sites monthly,
including reporting on total suspended solids, oil and grease, ammonia, nitrate,
PH levels, conductivity, and demonstrating discharges to be non-acutely toxic.

[115] Baffinland states that it:

e undertook representative testing of materials from identified quarries and
borrow sources, which indicated that the material is non-acid-generating and

non-reactive;

e committed to additional testing to ensure that the sources used during

construction consist of non-reactive materials;

e has continued to maintain the site’s surface water drainage infrastructure (that is

culverts) to address sedimentation concerns and improve surface water drainage;

e will extend its Borrow Pit and Quarry Management Plan currently in place to
address future concerns; and

e is committed to addressing concerns about on-site pads by implementing
strategies and measures to prevent the pooling of water on and around the
Crusher Facility Pad and the Ore Stockpile Pad.

[116] The Agency finds that Baffinland’s existing regulatory requirements and commitment to
continue extending current plans and implement future mitigation strategies
adequately address the concerns raised by the localities about the impacts related to
the construction of the Railway.
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10. Waste management

Inuit and Inuit organizations raised the issue of waste management during the 2012
NIRB assessment and in post-2012 engagements. The QIA had specific concerns about

the division of responsibilities for waste management.

The FEIS emphasized the importance of handling, storing, transporting and disposing of
wastes generated by the Project in a safe, efficient and environmentally compliant
manner. The FEIS recommended mitigation measures to:

e limit the risk of adverse environmental effects and access to wildlife;

e protect the health and safety of site personnel;

¢ |imit waste generation; and

e reduce costs associated with waste handling, storage and treatment facility

closure.

Baffinland has established various plans relevant to wastewater management, including
Hazardous Materials and Hazardous Waste Management Plan, a Waste Management

Plan and a Wastewater Management Plan.

In particular, Baffinland’s Waste Management Plan outlines the roles and
responsibilities of Baffinland and its contractors. The Baffinland Chief Operating Officer
and General Manager are responsible for providing oversight for the management of
the Project’s waste management facilities. At the same time, contractors are
responsible for sorting and disposing of their waste as outlined in the Plan.

The Agency notes the specific terms and conditions related to waste management in the
Project Certificate. It also acknowledges that Baffinland’s Type A Water Licence includes
requirements for waste management. Baffinland is implementing these terms,
conditions and requirements, and the status of implementation is reported annually in
the NIRB Annual Report and the QIA/NWB Annual Report for Operations.

The Agency requires that the specific conditions in Appendices A and B, relating to the
finalization of necessary plans, be complied with before the start of construction. The
Agency finds that, by complying with this combination of existing regulatory
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requirements and the conditions in Appendices A and B, Baffinland will have sufficiently
addressed the waste management concerns raised in relation to the Railway.

11. Employment and benefits

Inuit and Inuit organizations raised employment as an area of interest during the 2012
NIRB assessment, and it remains a focus in post-2012 engagements.

The FEIS emphasized the importance of Baffinland collaborating with the Government
of Nunavut and the Qikigtaaluk Socio-Economic Monitoring Committee to monitor
barriers to employment for women, specifically regarding childcare availability and
costs.

Baffinland indicates that it has established opportunities for women and youth in the
development of training programs, on-site orientation and policy. Additionally,
Baffinland has committed to establishing the Arnait Action Plan Committee to eliminate
barriers to employment and promote Inuit women’s access to job opportunities within
the Project workforce.

The Agency notes the specific terms and conditions related to employment and benefits
in the NIRB Project Certificate. It also acknowledges Baffinland’s commitment to engage
with the community of Igloolik to develop community infrastructure commitments,
including significant projects such as road paving and women’s and youth centres.

The Agency finds that Baffinland has addressed employment and benefits concerns
raised in relation to the Railway and that its commitments to advance employment
opportunities adequately address this concern.

12. Alternative locations

Inuit and Inuit organizations were primarily concerned with the location of the Port and
the marine traffic through Steensby Inlet and the Foxe Basin, with the Railway required
to provide the connection between the Mine and the Port. They emphasized the
importance of evaluating alternative locations for the Project during the NIRB
assessment conducted in 2012, as well as in post-2012 engagements.
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The Agency notes that the 2012 NIRB Report found a port at Steensby Inlet to be the
only economically viable option for locating the Project’s port facilities. The Report also
found that, in terms of the Railway alignment, the eastern route, situated to the east of
Angajurjualuk Lake and along Cockburn Lake, was selected as the preferred route based
on environmental, geotechnical, cost and constructability considerations.

The Agency notes Baffinland’s submission that the key determinants for selecting the
proposed Railway alignment include that it:

e isremoved from communities;
e does not present major conflicts with land use;
e does not affect any key wildlife habitat; and

e avoids known archaeological and burial sites.

The Agency considers that through its engagement and evaluation of alternatives,
Baffinland has appropriately explored alternative locations for the Railway and that the
criteria used to identify the proposed route is reasonable in the circumstances. The
Agency does not have jurisdiction over non-rail portions of the Project, including the
Port. Accordingly, the Agency finds that Baffinland addressed this concern with respect
to the Railway line.

13. Cumulative Effects Assessment Framework (CEAF)

Arviq and Igloolik HTOs have argued that the NIRB CEAF must be completed and
integrated into Baffinland’s Project Certificate and all other permits and authorizations
before they are issued.

The NIRB has indicated that it is developing a draft discussion paper on the cumulative
effects assessment conducted to date for the Project, as well as best practices and
opportunities for improvements that they may consider in the development of the
CEAF. The NIRB will consult with the communities to gather their views and knowledge
on cumulative effects issues and on improvements for incorporation into the CEAF, and
will provide additional procedural guidance to ensure parties remain informed about
ongoing efforts to advance this work.
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The NIRB indicated that, if it determines that changes to the Project Certificate terms
and conditions are warranted, a targeted reconsideration of the Project Certificate may
be undertaken, as appropriate.

An April 2025 report of the NIRB CEAF Workshop identified measures to enhance the
cumulative effects assessment of the Project and subsequent reconsideration in the
short, medium and long term. These include the following:

e improvements to the monitoring and assessment of cumulative effects of the
Project, including considering whether updates to the existing Project Certificate
or further direction on effective implementation of the existing Project Certificate
are needed; and

e development and incorporation of the CEAF to guide future assessments.

The Agency finds that the NIRB’s CEAF processes will provide additional and ongoing
opportunities for concerns regarding the Railway to be brought forward and addressed.
As a consequence, based on the concerns raised to date, the Agency finds that the
completion of the CEAF is not a prerequisite for and need not be completed before the
Agency’s determination of this application. Therefore, the Agency finds that this concern
has been addressed.

14. Inuit monitors

The Igloolik Hunters and Trappers Association emphasized the importance of having
Inuit monitors directly involved at every level of monitoring for the Railway and Port,
including Baffinland-led, the QlA-led and the NIRB-led monitoring.

Baffinland states that it is committed to including Inuit at all levels of monitoring. In
2024, Baffinland employed 31 Inuit in Baffinland’s environmental monitoring programs.
These positions included marine wildlife observers, polar bear monitors, boat operators,
shipping monitors, and field and environmental technicians.

In the IIBA, Baffinland provides funding to the QIA to employ independent full-time on-
site Environmental Monitors.
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The NIRB also provides independent monitoring of the Project and hires project
monitors from the local communities.

Hunter-trapper associations and organizations are entitled to be voting members of the
TEWG and the Marine Environment Working Group. This participation provides a
mechanism for HTOs and HTAs to give feedback on Baffinland’s terrestrial and marine
monitoring, as well as an opportunity to ask questions about the QIA, Federal and
Territorial regulators’ and the NIRB’s independent monitoring of the Project. Baffinland
funds HTOs and HTAs participation in the working groups.

The Agency considers that this concern of the localities has been adequately addressed
and accommodated through the implementation of appropriate mitigation measures.

15. Timeliness of the information before the Agency

The Agency notes the concern raised about the passage of time since the NIRB issued
the original Project Certificate Number 005 in 2012.

Underlying this concern about the age of the Project Certificate are concerns about how
climate change has altered regional conditions over the 13 years since the NIRB issued
its determination. Inuit communities and organizations have observed these changes
firsthand, and new information gathered through project monitoring has heightened
their concerns about the cumulative effects of the Project.

The Agency ordinarily requires applicants to supply current information in support of
their applications, such as environmental reports prepared within a few years of filing
an application with the Agency. However, while Baffinland’s FEIS is from 2012, the
Agency notes that the Government of Nunavut has issued a valid certificate that
remains in effect and complies fully with all applicable regulatory standards.

Baffinland has a valid NIRB certificate and has been conducting ongoing baseline
monitoring of the region since the issuance of the certificate by the NIRB. Therefore, the
Agency concurs with Baffinland’s position that it has provided the necessary current
information to support the Agency’s review of concerns raised by Inuit communities and
organizations. The Agency considers that these concerns have been properly addressed
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through Baffinland’s updated information and by including the NIRB’s requirements in
the Project Certificate.

16. Accountability

The Inuit and Inuit organizations have raised concerns throughout the consultations
relating to communications and accountability, and identified the need for the
following:

e clear complaint management processes put in place prior to the start of
construction;

e acommitment to timely responses to complaints received about Railway line
construction and operation activity impacts;

e the provision of monitors that are independent of Baffinland;

e acommitment to ensure that all monitoring and management plans are updated
and published;

e communications that are provided in ways that effectively engage unilingual
Elders; and

e the provision of translated summaries of technical documents.

The Agency considers that these concerns of the localities will be adequately addressed
through the conditions of this determination in Appendices A and B.

4. Did the Crown fulfill its duty to consult and, where appropriate,
accommodate Inuit communities and organizations?

As described in the section “Consultations with the localities, including Inuit
communities and organizations” above, Baffinland and the Government of Canada
engaged in extensive consultations, starting before the NIRB assessment began in 2008
until the present, with the eight Inuit communities and organizations that will be
potentially directly affected by the Railway. Consultations provided these communities
and organizations with the opportunity to:

e |earn about the Project;
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e assess its potential impacts on Inuit rights;
e communicate their concerns to Baffinland and federal regulatory authorities; and

e propose potential mitigation and accommodation measures.

In addition, the QIA, as the Designated Inuit Organization under the Nunavut
Agreement, had the opportunity to review and comment on the Agency’s draft
conditions for this decision. The Agency took the QIA’s comments into account in the
final conditions found in Appendices A and B.

In considering the consultation process, the Agency finds that Inuit communities and
organizations had timely access to relevant documents on the application record and
were given a reasonable time to prepare their views and provide comments. Inuit
communities’ and organizations’ concerns were considered by Baffinland throughout
the development of the Project and by the Agency in its decision-making process.

During the consultations, participating Inuit communities and organizations raised
several concerns about the impact of the Project, as discussed above from paragraph 63
to paragraph 148. Baffinland has responded to these concerns and made meaningful
changes to the Project, such as increasing the number of bridges from 31 in the FEIS to
42, currently proposed as a result of Inuit feedback. As noted in paragraphs 70, 80, 85,
111 and 146, Baffinland has also committed, on an ongoing basis, to listening and
responding to concerns raised regarding the impact of the Railway on Inuit. This
commitment will avoid or mitigate any adverse impacts of the Project that may only
become apparent as the Project progresses. In addition to Baffinland’s commitments,
the Agency is imposing conditions that reasonably respond to Inuit concerns.

The Agency notes the importance that the QIA has placed on ensuring that Baffinland
addresses impacts under section 35 of the Constitution Act, 1982 through two
mechanisms that it has committed to. Specifically:

e The QIA views the Inuit Stewardship Program as an essential component of the
Project’s accommodation measures. The Inuit Stewardship Program serves as a
bridge between impacted Inuit communities and the Project to improve

understanding of impacts and provide clear pathways for integrating Inuit
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Qaujimajatugangit and Inuit-led monitoring and research results. The Inuit
Stewardship Program’s continued viability is contingent on proponent funding
and the Agency notes that Baffinland has committed to fund the program (see

Appendix B, commitment 49).

e The QIA views the need for an updated CEAF to require the ongoing progress of
all parties and for this process to take a broad, holistic approach to its subject.
This work remains in the very early stages. Once completed, the CEAF will be
critical for understanding evolving evidence about Project effects that are new or
were not fully understood at the time of the original 2013 Project approval
(including the Steensby Port and Railway portions), as well as the cumulative

impacts of the Project on section 35 rights.

The Agency finds that the Crown has met its duty to consult and that the consultation
process with potentially impacted Inuit communities and organizations was adequate to
inform its determination. For the approval to construct a railway line under section 98
of the CTA, the consultation process undertaken was consistent with the honour of the

Crown, and Inuit concerns and interests are appropriately accommodated.

5. On balance, is the Railway location reasonable, considering
Baffinland’s operational and service requirements and the
interests of the localities?

The Agency is satisfied that, when the interests of localities, both positive and negative,
are weighed against the Railway operations and services, the proposed Railway location
is reasonable.

As documented in paragraphs 55-58 above, Baffinland and the localities identified
various potential positive impacts from the Project. The Mine is a significant economic
driver in Nunavut, providing employment, business benefits and associated taxation
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revenues. Nunavut considers the Project to be a vital component of the area’s current
socio-economic structure.

[157] Inuit communities have expressed a number of diverse concerns about the impact of
the Railway on their rights, including its potential effects on environment, land, wildlife
and traditional land uses. In response, Baffinland has provided a strong rationale that its
requirements for the Mine and its proposed Railway operations and services favour the
location of the Railway.

[158] The Agency finds that Baffinland’s requirement to meet the terms and conditions of the
NIRB 2012 Project Certificate for the Project significantly addresses the concerns raised
by localities. Baffinland’s interim activities, commitments and measures further enhance

its mitigation measures in response to the conditions outlined in the NIRB Report.

[159] The Agency also finds that Baffinland can further mitigate the concerns of localities by
meeting the conditions set out in Appendices A and B.

Conclusion

[160] In summary, the Agency has made the following findings:

e The Crown has met its duty to consult and accommodate, where appropriate,
Inuit concerns and interests.

e Baffinland engaged in appropriate consultations, providing meaningful
opportunities for localities to voice their opinions and for Baffinland to respond
to those concerns.

e There is already significant oversight of the Project, including extensive
requirements imposed by the Project Certificate, which is monitored and
reported on by the NIRB.

e Baffinland has made numerous additional and revised commitments in this
process to address new and ongoing concerns of the localities, including
commitments to ongoing communication with Inuit communities and
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organizations to regularly identify their concerns and to assess and adapt as the
Project’s construction and operations progress, which are particularly important
in ensuring that Baffinland can address any new issues as they arise.

e Baffinland’s commitments are incorporated as conditions to this determination
to ensure that Baffinland meets these commitments and that Inuit peoples are
appropriately involved in Railway-related construction and operational activities
on an ongoing basis.

¢ The Railway location is reasonable considering both Baffinland’s operational and

service requirements and the interests of the localities.

[161] Accordingly, and for the reasons set out above, the Agency approves Baffinland’s
application to build a new railway line, the Railway, from the Mine to the Steensby Port,
as detailed in the application. This approval is conditional on Baffinland fulfilling the
conditions, both present and ongoing, set out in Appendices A and B.

By the Agency Member:

Marisa Victor
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